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THE SPEAKER (Mr Bamnett) took the Chairsa 2.15 pm, and read prayers.

PERTH CITY COUNCIL

Corruption Allegations: Ministerial Statement
MR CARR (Geraldton -- Minister for Local Government) [2.17 pm] -- by leave: On 17
September 1987 the member for Perth, when participating in the Budget debate, made a
number of observations about the operations of the Perth City Council relating to its planning
procedures. The member's speech attracted widespread media attention and on 18 September
1987 the acting Minister for Local Government, Hon fan Taylor MLA, announced that he
would "ask the Local Government Department to look into allegations made in Parliament
last night about the Perth City Council". I became aware of these events while I was
overseas. I was shown Press cuttings and I discussed the matter with the Lord Mayor, Mr
Michael, in Rome.

Upon my return I studied the Hfansard record of the speech by the member for Perth and I
immediately encountered difficulty in relating the speech to Press reports of it. Whereas the
Press reports told of allegations of corruption, the speech did not make specific allegations of
official corruption but used the term "corruption" only once in a general non-legal sense to
mean a failure of the system to achieve legitimate public objectives.

Mr Lewis: Whitewash!

Mr CARR: I suspect that if the word "corruption" had not been used on that one occasion,
there would have been a quite different public discussion arising from the speech by the
member for Perth. It is significant to note that the member for Karrinyup indicated his belief
in Parliament on 22 September 1987 that no specific allegations made by the member for
Perth were able to measure up to those which were reported in the Press.

Similarly, in answer to a question on Thursday, 29 October I stated my view that the speech
by the member for Perth did not contain anty allegations of official corruption. The advice
prepared by the Acting Secretary for Local Government was tabled on 29 October 1987.
That advice also reported that there had not been specific allegations of official corruption
and the advice therefore concentrated on the two particular questions of the pecuniary interest
provisions of the Local Government Act and the planning procedures for the Perth central
business district.

I confirm to the Parliament that Cabinet has examined the advice prepared by the Acting
Secretary for Local Government and has concluded that no evidence has been presented
which relates to official corruption on the part of councillors of the City of Perth.
Consequently the Government believes that this aspect of the recent controversy warrants no
ftuther action.
However, the two issues of the adequacy of the pecuniary interest provisions of the Local
Government Act and the appropriate form of planning procedures for the Perth central
business district do require further attention. These issues were both raised by the member
for Perth and were both the subject of recommendations by the Acting Secretary for Local
Government for further action to be taken. Debate on these two issues has, to some extent,
concentrated on figures indicating the fate of planning applications in cases where interests
were declared, compared with cases where no interests were declared.

I note that there has been considerable debate as to the accuracy of figures put forward by the
member for Perth and the Perth City Council. Differences in figures prepared by separate
parties can readily occur through the use, for example, of slightly different definitions of the
items under scrutiny. There need be no intent to mislead for this to occur. However, both
sets of figures appear to suggest that development applications for the period examined were
more likely to be approved or to gain major concessions in cases where interests had been
declared. This gives cause for concern. that the pecuniary interest provisions may not be
adequate.



I also note that the Acting Secretary for Local Government advised in his report that a case
existed to review these provisions.
The Government recognises that it is unrealistic to expect that local government councillors
will not have private interests which may, from time to time, conflict wit their public duties.
At the same time, though, the electorate has a right to expect that where such conflict occurs
it will always be resolved in favour of the public interest rather than the interest of the
councillor concerned. A conflict of interest, or even an appearance of a conflict of interest,
can clearly jeopardise public confidence in the integrity of local government.

The Government is of the view that a case has been made for an inquiry into and review of
the pecuniary interest provisions of the Local Government Act. We accept this view
notwithstanding that significant amendments were made to the pecuniary provisions of the
Act during the term of this Government. At the rime of making those amendments 1
promised the House that I would monitor the progress of the legislation with a view to further
amendment if this proved necessary. I hereby announce that a thorough review is to be
undertaken.

Without seeking to limait the inquiry, I would expect that it would examine the workings of
the existing legislative provisions and look at techniques, some of which have been used in
other jurisdictions, designed to further enhance public confidence in the integrity of elected
councillors. These techniques might include, for example --

the necessity for councillors with an interest to leave the room when issues in which
they have an interest are being discussed and decided;
the need for councillors to provide rather more detail of the nature and scope of their
interests;

the greater public availability of information on councillors' interests;
the possibility of a complete and regularly updated register of councillors' interests;

the possible rotation of councillors among committees to prevent a build-up of those
with interests on those comnnittees, such as those dealing with planning matters,
where the likelihood of a conflict of interest is greatest; and

the need in a case where several councillors declare an interest on a committee for
other councillors to be co-opted in their place to provide a full complement of
disinterested members.

The Government has decided to appoint a committee of three people to undertake this
inquiry, comprising a representative of the Local Government Department, who will chair the
inquiry; a representative of the Crown Law Department; and a nom-inee of the associations of
Local Government.

The Government has also given close consideration to the question of whether the existing
system provides the most appropriate planning procedures for the Perth central business
district. As the Acting Secretary for Local Government stated, most decisions relating to the
central business district have an impact on many people beyond residents and electors of the
Perth City Council-

The Government proposes to undertake an inquiry into anid a review of the planning
procedures to determine what changes may be appropriate to the planning of the Perth central
business district. My colleague, the Minister for Planning, expects to be able to announce the
details of the composition and terms of reference of this inquiry within the next week to 10
days.
I emphasise to the House that the action being taken by the Government is consistent with the
advice received from the Acting Secretary for Local Government. That advice was that
although no case had been made or even alleged relating to official corruption there was a
need to address further the pecuniary interest provisions of the Local Government Act and to
review planning procedures affecting the central business district.

That is the course of action upon which the Government is embarking.

Leave granted to Mr Clarke to respond to the ministerial statement at a later stage of the
sitting.
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HOSPITAL: MARGARET RIVER
Upgrading: Petition

MR BLAIKIE (Vasse) [2.25 pm]: I have a petition to present as follows --

To: The Honourable the Speaker and Members of the Legislative Assembly of the
State of Western Australia in Parliament assembled.
We, the undersigned residents of Western Australia, draw your attention to the
deplorable and dilapidated state of the Margaret River Hospital. While the Hospital
has been continually renovated over the past 60 years. the wooden building is worn
out.
The region based on Margaret River needs a new hospital. The recently released
statistics showing a 45 per cent population growth rate and three Doctors in full-time
practice, is a clear indication of the immediate need for positive action to have a new
Hospital that provides modemn standards and facilities that will meet the needs of the
community into and beyond the year 2000.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 423 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No 77.)

VIDEO TAPES CLASSIFICATION AND CONTROL DILL
Amendment: Petition

MR TRENORDEN (Avon) [2.27 pmj: I have a petition which is couched in exactly the
same term as some half a dozen I have presented before, and it reads as follows --

To: The Honourable the Speaker, and Members of the Legislative Assembly of the
Parliament of Western Australia assembled
We, the undersigned, request that Parliament amend the VIDEO BILL to grant the
people legal standing, and power of appeal, and review, so that we can have a ban
placed on those unconscionable videotapes which we find are beyond the pale, and
which arc severely damaging t social environment.
We request that Parliament carry out its promise to make possession of child
pornography a criminal offence, and set severe penalties for the possession of child
pornography, bestiality, terrorism, drug promotion, rape and incest tapes;
We request that Parliament legislate that R tapes in shops be displayed separate and
away from minors.
We request that Parliament legislate to make videotapes be so labelled that parents
can be warned of the contents in regard to sex, language and violence.
Because we no longer will allow the money-makers to have sole right to determine
what is available, we wish to have equal input into decision-making, gain EQUAL
OPPORTUNITY for concerned parents to have the power also to appeal, and to ban
and remove those unconscionable videotapes which breed crime, jointly with the
power to give pastoral carm to our social environment, because we know that children
who are carefully supervised to prevent access to such horrendous viewing, MAY
STILL BECOME THE VICTIMS of those who are not.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration, and your petitioners, as in duty bound, shall ever pray.

The petition bears 79 signatures and I certify that it conforns to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No 78.)
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BERNIES HIAMBUR(;ER BAR
Retention: Petition

MR BLAIKIE (Vasse) [2.29 pm]: I have a further petition which reads as follows --

To the H-onourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We the undersigned respectfully request that the proposed excision of any pant of A
1720 - Kings Park and more particularly, that portion known as Town Lot 65 and part
Town Lot 64 known as BERNIES be prevented, and that you will reject any Bill that
would cause the aforementioned land to be excised from A 1720 - Kings Park. We
also pray that you will give this matter earnest consideration.

And your petitioners, as in duty bound, will ever pray.

The petition bears 2 987 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

(See petit'ion No 79.)

STATE FORESTS
Partial Revocation of Dedication: Motion

MR PEARCE (Armadale -- Leader of the House) [2.35 pm]: On behalf of the Minister for
Conservation and Land Management, I move --

That the proposal for the partial revocation of State forest Nos 15 and 26 by command
of His Excellency the Governor laid on the Table of the Legislative Assembly on the
Twenty Ninth day of October 1987 be carried out.

This motion proposes the excision of two valuable conservation areas from State forests, for
subsequent reservation as "A"-class conservation reserves vested in the National Parks and
Nature Conservation Authority.

The first is an area of about 2 340 hectares and is situated approximately 12 kilomnetres south
west of Quindanning. It forms part of State forest No 15 and is designated as the Stene
management priority area. In accordance with the general working plan of the former Forests
Department, this area was set aside and managed for the purpose of conserving its flora,
fauna, and landscape values. The area contains wandoo and jarrah forests on undulating land.
A particularly significant feature of the vegetation is the occurrence of rock she-oak.

The second area comprises about 4 900 hectares and is situated approximately 10 kilometres.
north east of Noggerup. It forms part of State forest No 26 and comprises most of the land
within the Goonac management priority area. In accordance with the general working plan of
the former Forests Department the area was set aside and managed for the purpose of
conserving its flora, fauna and landscape values. Its vegetation includes jarrah, marri,
wandoo, banksia, swamp banksia and paperbaxk forests. A declared rare species, the tammar
is known to have existed in the area. The dense scrub land and the moist gullies provide an
ideal habitat for the marsupial.

Both of these areas were the subject of recomm-endat ions in the System 6 report.
Furthermore, both are proposed for special reservation in the draft regional management plan
for the Department of Conservation and Land Management's central forest region, issued
earlier this year. They came within the same category as the Lane-Poole, Dale, Monadnocks.
and Serpentine Reserves excised from State forest in January this year and given "A"-class
status under the Land Act. Parts of both areas come within the areas of mineral leases held
by Worsley Alumina and Alcoa of Australia Ltd. However, agreement has been reached with
the companies not to mine these areas. In this respect, I acknowledge the State's appreciation
of the companies' cooperation and also thank the reserves advisory commnittee for its efforts
to negotiate these two proposed reserves and the four previous reserves.
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In view of the value of these areas and their history of sympathetic management. I commend
to the House this motion to excise these two areas ftom State forests and secure them as
conservation reserves.

Debate adjourned, on motion by Mr Bradsbaw.

STATE FORESTS
Partial Revocation of Dedication: Motion

MR PEARCE (Armadale -- Leader of the House) [2.39 pm]: On behalf of the Minister for
Conservation and Land Management, I move --

That the proposal for the partial revocation of State forest Nos 41, 43, 55 and 59 by
command of His Excellency the Governor laid on the Table of the Legislative
Assembly on the Twenty Ninth day of October 1987 be carried out.

It gives me great pleasure to speak to this proposal. Earlier this year when the draft regional
management plans for the three forest regions of the Department of Conservation and Land
Management were released, the Minister for Conservation and Land Management announced
that he hoped to initiate action in this parliamentary session to create a new national park in
the karri forest. This motion is the first step in that process.

The draft regional management plan for CALM's southern forest region included the
proposal that the management priority areas of Wattle, Johnston, O'Donnell, Mitchell,
Crossing, Soho and Mt Frankland in State forest Nos 41, 43, 55, and 59 become national
park. The area is situated north of Walpole, is about 32 110 hectares in size and extends
generally in a south easterly direction for about 40 kilometres from its western boundary on
the South West Highway.

The area is an obvious choice for national park status. It includes some of the State's finest
virgin karri forest, as well as jarrah-marri open forest, janrah open woodland, banksia and
casuarmna tall open scrubland, yellow tingle and the rare rate's tingle. Although rate's tingle
is represented in the Walpole-Nomalup National Park, further to the south, the stand in Soho
block is the world's major occurrence of the species. Stands of the spectacular red flowering
gum also occur in the proposed park. Landscape features of the area include the large
outcrops of granite scattered throughout it, and impressive landmarks such as Mt Frankland,
Mt Johnston, Mt Mitchell, and Granite Peak. The section of the Frankland River which flows
through the area contains deep pools and some rapids, making it ideal for canoeing as well as
other water-based activities. Diversity of vegetation and landscape is a feature of many
national parks. However, the diversity encountered in this proposed national park is
undoubtedly one of the most fascinating in the south west. The karri forest in Waffle block
which adjoins the South West Highway is arguably the finest stand of karri in the region and
is admired by hundreds of thousands of tourists who travel that section of road.

The area's outstanding conservation and recreation values have been recognised for many
years, with the majority of the area having been managed for its flora, fauna and landscape
values. The former Forests Department selected these areas and set them aside as
conservation and recreation reserves in the mid-1970s. Even before then, very popular
recreation sites had been developed in several places along the Frankland River and at Mt
Franidand itself. A popular walk trail has been constructed around the base of Mt Frankland.
An additional feature is the link this new park will provide, via the Shannon national park,
from the coast to the hinterland -- a continuous conservation and recreation reserve across the
southern forest.

I wish to make it clear that since the decision taken in the mid 1970s to set aside these areas
as conservation and recreation reserves no commercial timber production has been conducted
on them at all. The areas are not proposed for timber production in the Department of
Conservation and Land Management's draft regional management plans and do not form pant
of the State's timber inventory. The further enhancement of the area by conferring on it
national park status is a natural progression which will have no effect on the State's timber
industry or on employment within that industry. I am sure that all sectors of the community
will endorse this initiative as a positive move to further enhance Western Australia's national
parks system.
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Debate adjourned, on motion by Mr Bradshaw.

IRON ORE (CHANNAR JOINT VENTURE) AGREEMENT BILL

Cognate Debate
On motion by Mr Parker (Minister for Minerals and Energy), resolved --

That leave be granted for the Bill to be debated concurrently with the Iron Ore
(Haniersicy Range) Agreement Amendment Bill (No 2).

Second Reading
Debate resumed from 29 October.

MR HASSELL (Cottesice) [2A5 pm]: The Opposition supports both these pieces of
legislation and it does so with pleasure and satisfaction. They are important Bills related to
the further development of Westemn Australia, but more importantly related to the
development of a market for one of its important exports, iron ore. The completion of this
agreement and its introduction at this time is most timely in view of the deteriorating
economic situation in the Western world and the consequences that are likely to flow from it.
One of those consequences is the expectation that Australia will be particularly affected by a
lack of demand for commodities and, therefore, depressed prices. I hope it does not come to
pass, but if it does Western Australia will be especially affected because of the nature of its
economy.

It is of significance and importance that this legislation should come before the House at this
time to facilitate a new export market and a new export arrangement although, in fact,
Western Australian iron ore has been exported to China for some time. The Opposition has
been briefed on the legislation by the Department of Resources Development with the
concurrence and request of the Minister for Minerals and Energy, and has also had some
discussions with a representative from CRA Limited. Some issues of substance will be raised
in relation to certain aspects of the transaction by the member for Murchison-Eyre, but he, of
course, will support the legislation as will the member for Mt Lawley.

To put it simply, we are talking about an investment of capital of some $250 million in the
development of an iron ore deposit at Channar, which is approximately 20 kilometres from
the existing operations of Hamersicy Iron Pty Limited. We are told that the $250 million
capital investment will provide employment for approximately 500 people in the construction
work force and approximately 250 people, permanently at Channar. The people concerned
will live at the existing town of Paraburdoo and, indeed, the whole of this arrangement
contemplates the use of the existing infrastructure of Hamnersley Iron; that is, the port, the
railway, the rolling stock, the town and the town services. To some extent additional
facilities will need to be provided and in other cases the situation will be that slack will be
taken up.

The Opposition is advised that the agreement that has been negotiated between the company
and the Chinese is a substantially standard resource agreement. Not many countries in the
world can boast to having standard resource agreements, but Western Australia is one such
place. The Opposition is told that the agreement follows the form of previous arrangements
except for what are described as some modern provisions relating to local content and the use
of local materials and skills and relating, secondly, to environmental matters.
The arrangement is a joint venture between the China Metallurgical Import and Export
Corporation -- the relevant Chinese authority and Ministry -- and Hamersley. It is 60 per cent
owned by Hamersley and 40 per cent owned by the Chinese. I think there is a certain
amusing irony in the situation in which a Communist Chinese company has had to complete a
transaction in Western Australia by incorporating a company under the Australian capitalist
system.
Mr Thomas: It is as well that we recognise the Chinese.

Mr HASSELL: We were trading with them before we recognised them, of course; but they
have now incorporated a company and that company, which they own, is to be a 40 per cent
partner in an unincorporated joint venture arrangement, of which Harnerstey will take 60 per
cent.
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There are standard royalty provisions, a continuation of previous arrangements which have
applied in the case of Haineisley -- 7.5 per cent f.o.b. and also lease rental to be paid with an
additional rental to apply from 1992. mhar arrangement previously applied to other areas and
is being brought into play in relation to these areas because of the new venture. The actions
being taken involve the consolidation through this body of legislation of leases drawn from
the Hamersley arrangements and the Mt Bmuce arrangements into a new lease area so that the
new joint venture will have an identifiable area and the joint venture will apply in relation to
that identified lease area. That has the significant consequence that the Chinese Government,
through a wholly-owned Australian company, will have a direct ownership interest in leases
in Western Australia. The ownership extends to the proven body of iron ore and the member
for Murchisoni-Eyre will have something to say about the precise nature of that and, indeed,
some of the commercial aspects of it.

The Bill ratifies in a formal sense the agreement made between the State and the joint
venturers. A number of things have yet to be completed, including the environmental
clearances. We have been provided with the public environmental, report on the proposed
joint venture development; and the period for that to operate has not yet expired. Of course,
one assumes all these arrangements are subject to those matters being complied with. I
understand a number of formal mattens have also to be complied with.

I have already said the agreement follows the same pattern of similar agreements prepared in
the past and in recent times. The agreement reflects the need for the joint venturers to adhere
to a specific timetable within which they must put forward to the Minister proposals relating
to aspects of the project and there are obligations comparable with other iron ore agreements
relating to housing, water, and civic facilities as well as environmental rehabilitation, royalty
payments, and the like, although it is subject to the qualification that the existing
infrastructure is to be used. We believe that these arrangements deserve the full support of
Parliament, but it is also the case that this agreement is an historical document for two main
reasons which go beyond the detail involved.

Firstly, it involves the participation of Hamersley Iron in the 2 1st year of its operating
activities in the Pilbara. and, secondly, it marks the first joint venture investment overseas by
the China Metallurgical Import and Export Corporation which is responsible for securing raw
metals for the Chinese iron and steel industry. For this latter fact alone the agreement is of
historical significance, but it is also important to recognise that Hamnersley has played a
longstanding role of leadership in the development of a relationship with China and opening
up the Chinese market. It has been long, difficult, and delicate, and it is a great tribute to
Hamnersley that this final stage has been reached.

In September 1962 the geologists of Conzinc Riotinto of Australia Ltd discovered the deposit
later named Mt Tomn Price, and in October that year l-amersley Holdings and l-amersley Iron
Ply Ltd were formed. In July of the following year the first agreement covering the
development of Mt Tom Price was signed with the then Western Australian Government and
later ratified by this Parliament. However, it was not until April 1965 that the first major sales
contract was signed by l-amersley wit the Japanese steel mills, which was followed by the
raising of $USl2O million from United States banks to help construct the initial Hamersley
project -- the facilities required at Mt Tom Price, the mainline railway to the coast, and the
loading facilities at Damnpier. In referring earlier to 21 years of Harnersley's development, in
August 1966 the first shipment of iron ore was loaded on the Tachikawa Mara at Hamersley 's
loading facilities at Parker Point. Since that time further investment by Haniersley into the
Pilbara has been continuous and significant. It is interesting to record some of those
milestones.

In 1968 the pellet plant commenced operation; in January 1970 the expansion of Tomn Price
took place and the development of Paraburdoo; and in August 1971 the 1 000th vessel was
loaded. In July 1973 the 100 million tonnes production milestone was passed; in November
1978 the electricity transmission line between Dampier, Tomn Price, and Paraburdoo was
completed; in January 1979 the ore concentrator commenced operation and facilities at the
port were expanded; in July 1985 total ore shipments exceeded 500 milflion tons; in August
1986 the Tom Price concentrator achieved one million tonnes throughput of saleable product.

During all the time referred to, Hamnersley was actively pursuing additional marker
opportunities and new customers, an activity which included a significant and growing
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commercial and technical association with the Chinese steel industry. That association will
grow uinder these arrangements. That is an additional advantage -- that the interaction,
training facilities, and other involvement will increase. Regular and increasing visits to
China were made by successive company officers; and that we have an agreement at all to
discuss in this Parliament today represents the result of long and patient endeavour by
company officers such as John Roberts, Peter Knowles, and others. It is also finting to
acknowledge the executives who helped negotiate the first agreements and got the first
investment under way, such as Sir Russell Madigan who has recently retired as vice chairman
of CR4, and Tom Barlow, now a group executive director of CR4 and directly responsible
for the development of relations with the People's Republic of China, but who lived and
worked at the Pilbara in the early days of the iron ore industry.

At a time when the iron ore industry and its traditional development and marketing
arrangements have been uinder commercial pressure, it is gratifying that a private enterpnise
company has been able to develop such a fruitful arrangement with the Chinese Government
and cement a relationship which has its fulfilment in this agreement. It has not been easy for
Hanierslcy to reach a method of negotiation with the various Chinese officials and technical
people which would enable them to understand the Australian way of doing things and the
way in which we do business. It is interesting to contemplate that a communist socialist
Government. which is used to everything being done through officialdom and at Government
level, is now dealing wit a private company which is not subject to Government direction or
Government control.

While many issues may be raised about commercial aspects of the venture, the truth is that
those aspects are hammered out commercially. While Governments of Australia, both
Federal and State, obviously have an interest in these issues, it has been the view of
successive Governments, particularly of our Government, that the best way to conduct
commerce was for commercial people to do it. If Governments start to interfere and meddle
in negotiations, distortions are created which are ultimately counterproductive.

Mr Parker: By the same token, in the case of this particular matter, Hamersley would be the
first to acknowledge that in a number of commercial points it was assisted by the intervention
of the Western Australian and Australian Goverrnents at various times.

Mr HASSELL: We do not have any objection to that where the request is made. The
difficulty of dealing with a system like the Chinese system leads to that kind of situation. At
the same time, our view is that ultimately the best commercial outcome is achieved by a
commercial approach, albeit a company may invite the participation or help of the
Government. There would be no objection to that help being given in those circumstances.

What we were concerned about -- and I think the Minister would acknowledge that he and his
colleagues have had to learn something about these matters since moving from Opposition to
Government -- is the view that Canberra or the Western Australian Government can or
should determine prices or commercial outcomes. That view does not work in practice;
ultimately it is necessary to have a commercial solution.

It is worth noting that the first official delegation from China to Western Australia with
which the Government was associated occurred in June 1980, when China invited a joint
Government-private enterprise delegation associated with mining and mineral processing to
visit that country. The delegation visited several projects in China, and began the long
process of exchanges in which the Government has been involved ever since.

The first Government group was led by the then Minister for Resources Development. Mr
Jones, and in its report tabled in this Parliament reference was made to the long lead time
which would be required to bring a project such as this to fruition. It also referred to the
efforts and commitments already being made by Hamersley. I wonder whether seven years
ago, when those words were written and spoken, anyone thought that the lead time would be
quite as long as it has proved to be.

Mr Parker 'lis project was not in contemplation ten. This project only came into
contemplation in 1984.

Mr HASSELL: I know, but the lead time was for the sort of situation which we have now
reached, where there is an investment in the future and things of that sort.

Mr Parker: I accept the thrust of the point you are making, but for the sake of accuracy I
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should make it clear that projects of this sort were not even contemplated in the Jones
mission. It was a valuable mission; I am not trying to undermine it. These matters only came
to fruition in 1984.

Mr HASSELL: I understand what the Minister is saying, but the point 1 am trying to get
across is that this issue of where we have reached today depends on a number of steps. The
Minister is right; Channar might have been contemplated --

Mr Parker: Not just Channar; the whole question of joint ventures of this nature.

Mr HASSELL: Joint ventures may well have been contemplated only a few years ago, but
that contemplation would never have begun unless the earlier steps of talking and dealing had
been undertaken. This whole exercise is a lesson which many people in Australia -- I am
interested particularly in Western Australia -- have to learn. If we axe to succeed in stopping
the slide in our standard of living, we have to increase our exports; not just exports of raw
products such an iron ore to China, but all sorts of products. I am sure the Minister will agree
that a big education process must be undertaken to get people in this community to
understand the long-term nature of some of these things, and the long-term investment which
must be made in business, in contact, in talking and in establishing trust.

Mr Parker: I agree with that 100 per cent.

Mir HASSELL: That is the message I have received on my visits to Hong Kong and to
Singapore. to Malaysia and Taiwan. We know about China. There must be a long lead time
and the establishment of a relationship of trust. This does take time, but at the same time the
Governiment of this State rightly has a very real interest in promoting those sorts of
arrangements, because we will be able to halt the slide in our standard of living as a result of
an increase in our exports. That slide will accelerate very markedly in the next three years.
There is an urgent need for the State Government to review opportunities now, but that is a
subject for another debate. It is underlined by the agreement we have before us.

It can be said that the agreements in front of the Parliament today and the project with which
they are associated are a tribute to many people over many years. Each of those people has
been able to contribute an extra piece into a jigsaw which has now resulted in a completed
picture. Part of that contribution has been made by the current Western Australian
Government, and we acknowledge that and support the Bill.

MR CASH (Mt Lawley) [3.08 pm]: This afternoon we are debating two Bills in a cognate
manner, the first being the Iron Ore (Channar Joint Venture) Agreement Bill and the second
the Iron Ore (Hameraley Range) Agreement Bill (No 2). Like the member for Cottesloe and
my other colleagues in the Opposition, I have pleasure in supporting the Bills.

It is a very exciting time for the State of Western Australia. In carrying these Bills we are
witnessing the birth of a new iron ore mine in the north west of our State. The purpose of the
first Bill is to ratify an agreement on behalf of the State with CMIEC (Channar) Pty Ltd,
Channar Mining Pty Limited and Hamersicy Iron Pty Ltd for the mining and treatment of
iron ore in Western Australia. As has already been explained, CMIEC are the initials of the
China Metallurgical Import and Export Corporation, which is a subsidiary of the Chinese
Ministry of Metallurgical Industries. That is the most senior branch of the minerals policy
area in the Chinese CGovernment

The Channar Mine, as members know, is located about 1 100 kilometres north of Perth and
20 kilometres east of the existing Paraburdoo facilities, and will be managed by the
Hamnerstey subsidiary of Charmar Mining. It is intended that the Chinese should take a 40 per
cent equity in this venture, which will be by way of an interest in a number of mineral leases.
Those mineral leases are currently part of the Hamersley Range complex and are some of the
Mount Bruce complex. They are to become specific leases and both companies will
participate in the ownership of those specific leases. Members would be aware that
Hamersley Iron has been a continuous supplier of iron ore to China since 1972. It is fair to
say that with the Channar mine we are witnessing the birth of a logical and natural
development in that area of north west Western Australia.

The contract to be ratified involves iron ore amounting to 200 million tonnes, and the contract
is expected to have a 30-year life. I understand that the first shipment is due to leave on I
January 1990. Initial shipments will total in the order of three million tonnes per annum,
rising to about 10 million tonnes per annumn in the late 1 990s.
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General construction of the facility required to put Channar into operation will commence on
I January 1988, in less than three months' time, and will involve an estimated cost of
$250 million, of which the Chinese Government will contribute 40 per cent of the capital
cost. The Chinese Government will also enjoy ownership of 40 per cent of the total project.
It is said that 500 workers will be employed during the construction stages of the facility and
that, later, there will be a permanent work force of about 250 people. I know that the member
for Murchison-Eyre will comment about the future full-time work force when he rises to
speak in this debate.

This is an exciting time for Western Australia, because this is the first time that the Chinese
Government has participated directly in an iron ore mine in Australia. This augurs well for
continued relationships and sales to that country. China presently produces about 52 million
tonnes of steel per annum. Figures I have obtained from various sources in Western
Australia indicate that the Chinese wish to increase that amount to 90 million tonnes in the
near future. H-amersicy Iron is in a privileged position to supply further iron ore to the
Chinese Goverrnent. I hope that the execution of these Bills and the involvement of the
Chinese Government in the operation at Channar will result in greater sales of iron ore to
China in the future.

I turn now to a graph that I will ask be incorporated in the Hansard record at the conclusion
of my comments. It shows that Australia presently exports about 12 million tonnes of iron
ore to China. As I said earlier, it is hoped that that amount will increase as China increases
its steel production.

I recently visited China and was the guest of senior Government officials. While at the
Ministry of Metallurgical Industries in China I found the Chinese to be fair and honourable
people to deal with. They obviously like to take some time with negotiations, but there is no
question that the Chinese representatives with whom I had dealings some months ago were
fair people, and people of their word.

Negotiations between Hamerstey Iron and the Chinese Government have dragged on for
some time, but it is fair to say that that is because the Chinese Government had difficulty
coming to grips with, and completely understanding, matters involving mineral reserves in
this country, and with how the venture could be put together on a commercial basis.

There was much discussion as to the law of which country should apply to contract
documents. However, it has been agreed that contracts will be written in English and that
Australian law will apply. The State will enjoy an f.o.b. royalty of 7.5 per cent, and the
matter of rental has already been discussed by the member for Cottesloe. The Minister has
said that the royalty reduces in respect of fines. The matter of rental has been discussed and I
understand that an additional rental will come into piay within two years, consistent with
agreements struck in this State some years ago.

I understand that one of the reasons why the Chinese Government has entered into a joint
venture arrangement is that Hamersley Iron has agreed to provide some training facilities for
Chinese nationals. I understand that not more than 10 Chinese nationals will be invited to
participate in the mine operation at any one time. That participation will enable them to learn
the skills of routine management and of running a highly efficient iron ore mine.

It is generally accepted that China has huge iron ore deposits, but that they are of a generally
low grade. The high-grade iron ore to be shipped out of the Channar area will, in due course,
be blended with the Chinese material.

I join with the member for Cottesloe in wishing the joint venturers well. This is a great step
forward and there is bipartisan support for this venture in this House. No party is claiming
majority credit for this operation being the success it is and it has already been explained that
negotiations have lasted through the lives of a number of State Governments, both Liberal
and Labor. I have pleasure in supporting the B ill.

MR LIGHTFOOT (Murchison-Eyre) [3.17 pm]: Like my colleagues who spoke before me.
I do not intend opposing this dual legislation. I repeat that this Bill has bipartisan support and
is something about which Western Australians can be proud.

The deposit under discussion will be known as the Channar iron ore mine and will be 40 per
cent owned by the People's Republic of China through the China Metallurgical Import and
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Export Corporation, the other 60 per cent having been taken up by 1-amersicy Iron -- which
formerly owned 100 per cent of the mine, but has divested itself of that 40 per cent.

Members should recall that -aniersley Iron has made a great contribution to the Australian
mining industry through CRA and through Sir Val Duncan, Chairman of Rio Tinto Zinc
Corporation, which formerly held about 60 per cent of the issued capital of Conzinc Rio
Tinto. Following that divestment by Rfl in the United Kingdom, the equity held by Conzinc
Rio Tinto of Australia, otherwise known as CPA, was 51 per cent in favour of CPA thus
bringing it within the guidelines for recommended equity laid down by the Foreign
Investment Review Board.

Mr Parker: I imagine you mean 51 per cent to the public?

Mr LIGH-TFOOT: Yes, of the issued capital of CPA, and that is not to say that some of
CPA's shares may not be held through nom-inee or warehouse companies overseas.
However, that is of little or no significance to me. What I am trying to point out is that the
equity of the project held by Australians on that basis will be 30 per cent; that is, 40 per cent
is held by the People's Republic of China, and 50 per cent, in round figures, of the 60 per
cent held by Hamersley is held by Australians, which equates to about 30 per cent of that vast
project of 200 million tonnes. I find nothing wrong with that. However, later on I might
point out something that could be considered to be a duplicitous approach to our development
of minerals in Australia by this Government.

The work force that is anticipated to be used on the development is 500, and some 252 -- not
necessarily from the construction work force -- will be employed on the mine. The Minister
mentioned a figure of 100 in the second reading speech, but the figures that were quoted to
me from CRA and the comments I have gleaned from the public environmental report
suggest 252.
Mr Parker: The difference relates to the fact that there may be 250 people out at the mine but
the net addition to the permanent work force, given that there is rationalisation between
Paraburdao and Channar, might only be of the order of 100.

Mr UIGHTFOOT: Yes, I see the Minister's point, and I was going to say that of the 252
people who may ultimately be employed on the project on a long-termn basis, some of those,
if not a significant proportion of them, 'will come from the existing work force at Paraburdoo
and other places.

Mr Parker: That is why I used a more conservative figure in the permanent addition to the
work force.
Mr LIGHTFQOT: That is a point which ought to be cleared up: It is not going to be an
addition of 250 or 252. As the Minister pointed out, it will be some of the atrophied work
force taken up by the project from existing mines in the Paraburdoo and Hamersley area.

Mr Parker: Not necessarily.

Mr LIGHTFOOT: What I am saying -- and let me be more specific -- is that there will not be
252 new jobs created as a result of the project. As the Minister pointed out in his second
reading speech, only about 100 new jobs will be created. However, that is an ambiguous
figure, and I have just cleared that up.

A couple of weeks ago, I had lunch with a former executive of Hamersley Iron, and he
recalled that the negotiations involving Channar were going on back in 1979, so it has taken 8
years at least from that point to get to this stage of this significant development of our
resource. As a previous speaker has said, there is often a long down-time in negotiations
with the Chinese, but as my colleague the member for Mt Lawley said, we met a couple of
weeks ago with senior executives of the Ministry of Metallurgical Industry in the People's
Republic of China, and that visit received some attention in this House.

We were received with great acclaim during our visit, and we were pleased to be able to
discuss at some length projects in Australia that encompassed our wool and mineral
industries, and we had nothing but praise for those people with whom we dealt. I have no
doubt that, as a result of this pioneering effort to bring the project to fruition, many other
projects of a simnilar nature will flow from this one, perhaps with more Australian equity.

As a result of this project, the railway line from Paraburdoo to Dampier has the capacity to
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handle the figure of 10 million tonnes that is mooted to be shifted from the new mine in about
nine years time. However, at that stage, unless there is upgrading of the railway line from
Paraburdoo to the coast, there will be no extra capacity. I would like to think that future
planning -- in case of the use of that line by perhaps M4r Lang Hancock and others, through an
upgrading and a duplication of the line in parts, and through an extension of the ore trucks
and rolling stock -- would be made available so that any feasibility study to develop another
line could be put in place quickly and easily without having to determine and include in that
study the necessary infrastructure and cost that that line would entail. I mention again that
that is mainly promoted by the 30 per cent Australian equity, which is going to consume that
part of the extra capacity that the railway line now has.

The Minister may enlighten this House, as it is very difficult for members to obtain this
information, of the f.o.b. price on the iron ore that is anticipated to be shipped from Channar.
As I recall it, it is a figure of A$23 a tonne, which fluctuates as our currency fluctuates
against the American dollar. If the f.o.b. price for the Channar ore is at $23, then the project
would seem to be one of no great excess of profit over costs, although if one were to say that
the $23 per tonne in the figure of 200 million tomnes is used, then it is obviously a
multibillion dollar project in terms of gross return, and a figure of something near $6 billion
is calculated from that.

The figure of 200 million tonnes, in the life of 22 or 23 years, is based on the resource being
measured at plains level, and it is difficult to determ-ine that figure because it is difficult to
find out where the plains are in the Pilbara, being a very disturbed geological area. However,
notwithstanding that, the tonnage could be significantly increased were the project resource
to be measured below plains level and looked at in terms of an iceberg, where we are looking
at the exploitable plains level area as the tip of an iceberg, with that lying below being
significantly greater than what appears to be on the top -- speaking about the oxidised zone or
the zone of secondary enrichment. I do not know what goes on beneath that zone, but there is
recoverable ore below the plains level and it is possible that that resource could be in total
500 million tonnes. If that were so, then the f.o.b. price of $23 is over $11 billion in gross
dollar terms, and it then becomes a significant resource by any world standard.

The indigenous ore which the Chinese are currently using is about half the grade of that
proposed to be shipped, and although the labour costs in China are considered to be very
reasonable by our standards, the cost of upgrading that 30-odd per cent Fe ore to the point
where it can be consumed in smelters is quite costly, not withstanding the cheap labour
contribution.

Mr Parker: Labour is a very insignificant figure; it is mainly the energy costs.

Mr LIGHTFOOT: Let me explain to the Minister that the Fe content of the Chinese ore is
about 32 per cent, as I understand it, which is almost exactly half of the Fe content of the ore
that we propose to shift, and that ore is upgraded either by gravity and/or by magnetic
separation to where it is acceptable, which is a very expensive process. What they propose to
do with their ore is to blend it wit the Paraburdoo and the Hamerstey ore from Chamnar to
maintain an Fe content of 63 or 64 per cent. The ore is graded, as the Minister pointed out a
minute ago, but the process is exceedingly cheaper here in terms of man hours -- and not in
terms of man costs -- than it is in China. So I dare say this ore will be used again or blended
with the Chinese ore; I do not know. But what I want to lead into before I answer the
interjection by the Minister is that labour costs in China are in fact very low compared to
ours. I had the pleasure of visiting and was a guest of a mine at Zhao Yuan in the Shandong
province. Zhao Yuan lies some two to three hours' car journey west of the provincial capital
of Yantai. The work force of 3 600 Chinese artisans shifts 700 tonnes of gold ore grading
about 8 grams of gold per tomne daily. We could not possibly use a work force of that size
here. However, because the work force is paid an average of about 100 yuan or $40 a week,
it lowers the overall costs of that mine quite considerably. That was the point I was going to
make to the Minister.

So the ore is blended and does not necessarily come straight from the proposed open cuts of
Channar. While I support this wholeheartedly I believe our Chinese friends -- who I hope
will become closer, at least in trading terms, with this nation -- have got a good deal. What
they have had given to them is 40 per cent of an in-ground resource at no cost, not even for
maintenance over the years or the delineation of that ore body that took place in the 1960s.

5504



(Tuesday, 10 November 1987]150

The Chinese Government has been given 40 per cent of that, gratis. What it must contribute
to is only establishment and infrastructure costs to exploit that resource of its equity of the
$250 million or so it is proposed to spend to bring it to the state of transporting the ore to the
coast.

Mr Parker: In terms of the comments made by the member for Coftesloe, that is purely a
comnmercial relationship between Hamersley, which owns 100 per cent --

Mr UIGHTFOOT: It is, but that does not prevent me from pointing it out. I said I endorse
that, and the project. Above all, I endorse the tenacity of the Hamersley people in negotiating
this project for at least 18 years. It is a significant milestone for any company. I would
prefer -- although I do not insist on this -- that there were some more Australian content in
the project other than the 30 per cent. Perhaps the Minister could answer by way of
interjection whether in fact he obtained Foreign Investment Review Board approval.

Mr Parker: It does not need FIRE approval because CRA is an Australian company. Indeed,
your current Federal Leader, Mr Howard, when he was the Federal Treasurer, introduced
legislation which relates to the Australiantisation --

Mr LIGH-TFOOT: But would not the Minister concede that the Australian equity in Channar
is 30 per cent?

Mr Parker: No. In legal terms and in FIiRB terms it is 60 per cent.

Mr LIGHTFOOT: I am asking the Minister what the equity is in Australian terms. I have
already said that of the 100 per cent, 40 per cent goes to the Chinese and of the balance of
60 per cent, only half is held by Australian shareholders.
Mr Parker: That is not right.

Ms LIGHTEQOT: It is right;, they are the figures. The figure is 30 per cent. We have the
case in Kalgoorlie where we have a multi-million dollar resource in the form of goidmining
tailings where Anglo-American Pacific Limited, an Australian company, has to seek FIRB
permnission to exploit it. I ask the Minister what is the difference.

Mr Parker: I was about to explain to you that the difference is that CRA is an Australianised
company.

Mr LIGHTFOOT: It is an Australianised company on the basis that it has 51 per cent --

Mr Parker: No, on the basis that it entered into an Australianisation programme which was
put in place when Iohn Howard was the Federal Treasurer, which means that even before
they got the 51 per cent Australian ownership --

Mr LIGHTFOOT: I mentioned this some time ago. The Minister obviously was not listening
to me.

Mr Parker: I will answer it later.

Mr LIGHTFOOT: The Minister is only reiterating what I said earlier.
Mr Parker: I do not think you understand the process.

Mr LIGHTFOOT. I do. I understand the process quite clearly, perhaps more clearly than the
Minister does.

Mr Parker: I do not think you understand the difference between an Australianised company
and a company which is not Australianised.

Mr LIGHTFOOT: What I am trying to say to the Minister, and what he knows very well, is
that the Australians have 30 per cent equity. If the Minister wants me to keep on saying it, I
will; but at the end of the day, all that renders down from that project is that the Australians
have 30 per cent of it. That is okay with me; I do not mind. That is the deal that has been
done. Hamnersley has been very good; CRA has been an exceptional company; RI? has been
an exceptional company. CRA is involved in other parts of Australia with respect to
diamonds, coal, and gold, and the parent company's involvement with alumninium, copper,
and so on has been great for this nation. I am a champion of CRA and I hope it stays here for
many years. However, what I am pointing out to the Minister on a factual basis is that
Australians hold only 30 per cent of the equity in that project. There is no argument about
that.
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With the excess capacity being used up. one could argue that it would make it very difficult
for anyone to open up another mine unless those infrastructures that were laid down during
the relatively cheap timnes of the 1960s were able to be emulated; that, of course, is almost
impossible.

The member for Cortesloe mentioned a public environimental report and the fact that it still
has about two weeks to go. I think it closes on 26 November. It seems to me that this
legislation should have been presented to the Parliament at the time that the public
environmental report was accepted. At this stage there is the anomaly of the environmental
report not being accepted and in fact submissions still being able to be made to it even though
the legislation is going through.

Mr Parker: That is covered by the approvals process which is contained in the agreement.

Mr LIGHTFQOT: The Minister sees the approval as a fait accompli.

Mr Parker: You should join forces with the Australian Conservation Foundation; that is its
position as well.

Mr LIGHTFOOT: I certainly would not endorse anything that it said, with respect to
resources anyway.

Mr Thomas: Did you know the Duke of Edinburgh is a member of the Australian
Conservation Foundation?

Mr LIGHTFOOT: I probably do not enjoy the close affinity with the Duke of Edinburgh that
the member for Welshpool does, but I have read that he is and I would concur with the
member on that basis.

Mr Thomas: He was the past president, and was preceded by Sir Garfield Barwick.

Mr LIGHTFOOT: I hope that the Hansard reporter has noted what the member for
Welshpool has said.

The proposed life of the mine of 22 to 23 years is based on the arbitrary figure of 200 million
tonnes at roughly nine million to 10 mnillion tonnes. a year. But the life of the mine could be
extended considerably if a figure of 300 million tornnes, 400 million tonnes, or 500 million
tonnes were taken. It is quite possible that we could see the life of the mine extended to
50 years on the basis that the 200 million tonines delineated now by drilling and other
methods are expanded to those other figures 1 have mentioned. It could be that the figure of
10 million tonnes per annumn is expanded to 15 million or 20 million tonnes per annumn.

Siting suspended from 3.38 to 3.48 pm

The SPEAKER: I anm pleased to advise that the ringing of the fire alarm was caused by a
malffimetion in the system, which perhaps could be put dawn to the fiery debate.

Mr LIGHTFQOT: Just before the fire alarm sounded and drowned me out -- had I not such a
timid voice perhaps that would not have happened -- I was speaking about the public
environmental report and said that it still had two weeks to run. I and some of my colleagues
thought that chat report should have been presented to the Government prior to the debate on
this Bill. However, it appears chat it is to be a fait accompli, One of the great side benefits of
this envirarmental report has been the demonstration that the water supply situation in
Western. Australia -- I intend reading from the report, so I am not straying from the debate --

could be alleviated with some vision.

The aquifers and water courses from Turee Creek, which is part of the Fortescue River
system in the Pilbara, will be used to supply the extra water necessary not only for the
treatment of the iron ore and to settle the dust which that generates, but also for human and
other consumption. I will cite some figures with respect to the environmental report as it was
compiled over a period of four years. It is estimated that the catchment area of the Turee
Creek system is 2 050 square kilometres -- it is not a big area. Gauging stations were set up
on the Turee Creek system, and during the two to four times that the system ran as a result of
cyclonic or other rains, a peak discharge of 2 600 cubic metres of potable water per second
ran past the Turee Creek gauging station. That statistic was included in the environental
report which was necessary to give the go-ahead for this project.

Mr Thompson: You could drink a lot of whisky with that lot.
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Mr LIGHT'FOOT: One could, but we would also fail to have the water restrictions which
will inevitably be enforced in Perth. If the same data could be derived from some of our
other river systems such as the Murchison, the Gascoyne, and the Ashburton, and if we had
someone in this place with leadership and vision to utilise that mass of water, at that rate we
could fill in one day, perhaps 100 times, the Mundaring Weir. It is a fantastic amount of
water -- and remember, it is not in a river or in a major water system; it is confined to Turee
Creek which runs into the Porrescue River.
I am surprised that there is no reimbursement by the Chinese of the old costs involved in this
area -- that is the sort of deal I would like to become involved in and in which other Western
Australians should be able to participate. I reiterate that if one took the in situ value of the
ore at 500 million tonnes the f.o.b. price would be in the order of $11.5 billion. It is, indeed,
a significant project.
Clause 14 does not provide for the joint venturers to upgrade the airport, but requires them
only to confer with Hamersicy Iron and the Shire of West Pilbara. I suggest to the Minister
that it may be good politics to ensure that that clause is amended or altered so that there is
definitely no risk to the people in the Shire of West Pilbara or, for that matter, Hamersley,
having to pay to upgrade the airport if it becomes necessary for more traffic to pass through
the airport. I find clause 49 a little contentious because only Tramersley will indemnify the
State if there are defaults and the joint venture agreement with the State is breached. Does
Hainersley have an agreement with a Chinese entity in Australia on this basis? The Minister
may say that it is a commercial agreement and that he does not know anything about it, but it
should be a valid part of tis agreement.
The Minister has answered the question regarding the Foreign Investment Review Board and
there does not appear to be any problems, notwithstanding the 30 per cent equity of
Australians. I would also like to find out, and I think that this Parliament has every right to
know, what is the f.o.b. price of the ore.
I add in closing that I too wish the Government of the People's Republic of China well in this
joint venture and I trust that it will become involved in our resource and other industries in
the future.
MR COWAN (Merredin -- Leader of the National Party) [3.56 pm]: The National Party
supports this measure. I comment in passing that I think most people in this House recognise
that these agreements are brought before the Parliament for ratification, but it has absolutely
no effect whatsoever. The real value of the agreement is what is written between the
venturers and the Minister for Minerals and Energy. it would make not one whit of
difference if this Parliament decided to defer or adjourn this debate for as long as it liked. I
guess that the Chinese, like people in many other countries, would want the added security of
having this Parliament ratify an agreement that has been signed by a Minister of the
Government. The truth of the matter is that it has absolutely no standing or force as to
whether this Parliament decides to accept or reject the agreement. I do not think that 'we can
even seek to amend it, although I am not sure of the Standing Orders on that point.
This agreement indicates to everybody that for the first time we are making a concrete move
to secure markets for our resources in the People's Republic of China. There are very few
places in the world where Australia will be able to expand its market, Particularly the iron ore
market. In fact, there are really only two places. One is in the People's Republic of China
and the other is in the Eastern Bloc countries serviced through the port of Constanra and the
Black Sea Canal which the Rumanians have built. It may well be that the Japanese demand
for Australian iron ore may rise or fall, but not by any significant amount; but this is a
relatively new market and one which Australians should do as much as they can to exploit in
a way which will allow us to continue to build up a level of export not only of that resource,
but also of many other resources that the Chinese are seeking as they move towards greater
industrialisation in their country.
I commend the Minister for the part he has played in ensuring that this agreement has reached
the stage of being signed by all panies. I look forward to the time when the venturers are
fully operational. Like all other agreements the value is in the operation of the agreement; it
is only then that one can see how well it operates. While the National Party is happy to
support this legislation it has absolutely no meaning other than some significance to the
Chinese. I anm sure they would like to be able to deal Government to Government and
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have the additional value, if there is any, of this Parliament ratifying an agreement that has
been made by the Minister.
MR PARKER (Fremantle -- Minister for Minerals and Energy) [4.00 pm]: I thank the
Opposition, both Liberal Party and National Parry, for supporting this measure, and also for
its cooperation in ensuring this matter was brought on at a particular rime in order that it
could be passed this week. Perhaps it is worth saying in that regard that it is not really true to
say, as the Leader of the National Party has just said, that arn agreement ratified like this has
no merit. An agreement between the Stare and the joint venturers would have considerable
legal validity.

The State constantly enters into agreements which are not ratified by the Parliament, or even
brought to the Parliament. This is done both by Ministers and through the various statutory
corporations. All the people involved in these projects regard the ratification of agreements
by the Parliament as of tremendous importance, because it indicates more than the agreement
of just the particular Minister. If members look at the longevity of these agreements which
are being amended, they will note that they have survived five or six Governments of
different political persuasions. Because they are Acts of the Parliament they have greater
status than if they were merely agreements of the Government of the day. If the Hamersley
agreement of 1962 or 1964 had been an agreement only between Sir David Brand -- or Mr
Brand as he then was -- and Hamersley --

Mr Cowan: They have no greater legal status.

Mf PARKER: That is not true; they have some additional legal status. [ will not enter into
an extensive legal debate with the member at this stage.

Some of the Bills which ratify agreements also have provisions within the Bills themselves
which alter legislation in the process of ratification, so it is not strictly true to say that they
have no validity. My own view is that there is no need for the developer of a project, from
the State's perspective, to apply for parl iamentary ratification or project agreement.

When I took up this portfolio nearly four years ago there was quite a lot of surprise in the
resources development sector of my portfolio, because the attitude of Sir Charles Court,
particularly when he was Premier, was that it was necessary to have one of these project
agreements to have projects going. My view is that it is an option which the developers have
rather than the Government if the developer wants to build a project on a corner store basis; if
he wants to go through the normal procedures and develop it, no matter how large the project,
there would be no concern from the Government's perspective. However, very often the
developer wants to have an agreement in place dealing with issues such as security of tenure,
such as we have here, or security of power supply or some other commercial arrangement.
Often people say, "We want to build this project without an agreement." At some stage down
the track they will come back to the Government and say, "We want an agreement."'MTis
case is slightly different in that for the last 25 years or more, two agreements have been in
existence, but they need to be amended. It would not be possible to proceed with this project
without amending those two agreements.

Briefly to deal with some of the issues raised by Opposition members, the member for
Cotresloe referred to the question of commodity demand and what that could do in the
context of the current Western world economic crisis. I think he is right when he says that i-f
the effect of the crisis is substantially to reduce consumption in the industrial sector, some of
the commodities with which we are intimately involved, both in the agricultural and in the
resource sector, could be affected as a result of lack of demand and therefore lower price.

So far there has been no sign of that. Such a problem is not necessarily expected with
commodity prices or commodity demand. Some of our commodities were having problems,
even before the recent stock market crash. Iron ore is one of them, and that is very much
related to the changed nature of steel making. Our markets are becoming much less
competitive than same of the newer ones which have access to their own iron ore. It is
possible that commodity demand and price will be reduced. It is important to lock away in
this State a number of projects which will proceed, no matter what happens -- projects which
will sustain the State through the next two or three years until we see what comes out of the
realignment which I am sure will take place in a whole range of areas from currencies
through commodity prices, through to the rating of stocks and so on. The Western world is
going through a major financial turmoil.
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This answers a question raised by the member for Murchison-Eyre as well. While the project
is locked away, and while the investment and so on will proceed, the price of the iron ore, as
with all other iron ore prices, is subject to change on an annual basis. EI most cases I think
the contract suggests it is annual, depending on world prices for iron ore. The world price of
iron ore is quite complex, but in general terms there is what is regarded as being a European
price and there is a Japanese price. They are closely related to one another, and the f.o.b.
price for the various countries relates back to that. The price into Rotterdam is basically the
European price, and the price into Tokyo Bay is essentially the price which is struck each
year by negotiation between the principal suppliers and the principal buyers. A variety of
arrangements is entered into with other buyers and suppliers which essentially follow those
prices, though not in any legal sense, just as a matter of practicality. That is really what sets
the world price. There is the added complexity that quality differential is related to the price
as well. for example an ore with a high loss on ignition ratio, as with Robe River ore, will
have a greater price differential than one which does not have that quality; one with a high
phosphorus content will have a greater price differential. High silica and high alumina will
impact upon the price to be paid for the unit of iron ore. The iron ore is priced in Fe units
rather than in tonnes, and that can mean quite a different price.
Mr Lightfoot: Give us the details.
Mr PARKER: I will do that in a moment. The point I am making is that the issue is complex
and it is subject to annual negotiation. The Chinese have traditionally paid approximately the
samne on a "C and F" basis, and sometimes on a fo.b. basis, as have the Japanese, given their
proximity to each other and to this source of supply. The problem with the Chinese is that to
date they have insisted -- and this is now subject to further negotiation -- on using their own
ships. The ships they send to Western Australia tend to be very small, and the freight costs
are very high. Although we are not actually paying the freight costs, they obviously have an
impact on the f.o.b. price.
Mr Lightfoot: Cheap labour.
Mir PARKER: To a degree, but in these days the major cost of a ship is its capital cost and
the cost of its fuel rather than its labour costs. I do not have the precise figures, but the
easiest thing for me to do would be to give the average fLob. price of iron ore out of Western
Australia over the last financial year. I think it is somewhere between $20 and $22. It varies,
depending on the US to Australian dollar relationships.
Mr Lightfoot: It is closer to $23.
Mr PARKER: It might be now as a result of the current devaluation. It has reduced price in
the last two years-
Mr Lightfoot: I want to know the relationship between the f o.b. price for Channar. We
know what it is for the others.
Mr PARKER: I was going to make that point subsequently. The reason I was going to give
the average price was so as not to interfere with the commercial arrangements. As I
understand it there is no specific difference between the nature of the contract between these
two joint veniturers and the ultimate buying authority, which will be CMJEC in its Chinese
guise, and those which are sold in any other way. In other words, there is no discount price -
quite the reverse; CM1IEC is keen to obtain its profits as a joint venturer. Internal politics in
China are such that it is important to show a profit in that environment. There is no special
deal, if that is what the member for Murchison-Eyre was getting at, which gives a lower price
for the ore than that available. I referred to the complex factors a minute ago, which might
make it cheaper from time to time, but there is no discount arrangement. I can give the £~o.b.
price of iron ore out of Western Australia, if the member seeks that information.
I agree with the thrust of what was said by the member for Cortesloe, that industry, and all
other sectors of the economy in Western Australia and Australa have to accept and
understand that, if we are to diversify and have a more integrated economic base, and if we
are to obtain new markets, we have to look at long-term investment decision making, accept
that there will be costs and pain in the short term, and move forward on that basis.
It is unfortunate that in the Australian context far too many people are looking for short-term
rather than long-term gain. If one looks at two of the most economically successful countries
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in the world -- Japan and West Germany -- one sees that theme is a whole range of factors that
can be pointed to as being responsible for their success. I am confident that one of those
reasons is that investors in both of those countries look at the long term rather than the short
term.

If one looks at rates of return in the Japanese stock market and from Japanese companies one
sees that they are extraordinarily low. However, the Japanese look to the long-term benefit
that they will obtain from their investment. The other point in relation to the long lead time is
that we have been trading in iron ore with China for a long time. BHiP and CRA have been
active in promoting their iron ore in China, but CRA has been more active than anyone else.

He has many critics in the business community and, indeed, in CRA; and I have had my
disagreements with him; but in particular Sir Roderick Carnegie is the person who saw early
in the piece the wisdom of establishing a strong relationship with China. He has been to the
fore in pushing not only iron ore but also other products with which CRA is involved in
China.

The member for Murchison-Eyre was wrong in certain of his comments about this project --
people might have been talking about potential development of the Channar project a long
time ago, but I reiterate that the commercial arrangements and negotiations should have been
undertaken by Hamerstey Iron, In conjunction with the Federal Government we created an
environment and framework within which those commercial negotiations could take place
successfully.

CRA had spent much time dealing with China and had a better understanding of it. They had
proposals to put forward, which meant that they beat everyone else to the punch when it came
to putting forward a particular operation in the context of the arrangements entered into
between the federal Government, the Western Australian Government, and the Chinese
Government and its agencies. This has taken place since the beginning of 1984.

I accept that one of the reasons why Australia has had such a close relationship with China is
that there has been bipartisan support over a very long time for the development of that
relationship, and the Chinese are very conscious of that fact. One finds this at surprisingly
low levels in the Chinese bureaucracy - with people who do not need to know such things.
For example, they know that Gough VWitlam was a Labor Prime Minister who recognised
China; that Malcolm Fraser, as a Liberal Prime Minister, continued budding on that
recognition; and that Bob Hawke, the present Prime Minister, built even further on that
recognition.

It has meant a lot to the Chinese that they have been able to deal with successive Australian
Governments on a strong basis. I am pleased by the bipartisan support that we are getting for
this measure, because that continues to accentuate the importance, stability and solidity of the
relationship between Western Australia, Australia and the People's Republic of China. When
speaking with us the Chinese often differentiate between their relationship with us and with
the United States, where there have been radical shifts from President to President in their
relationship since the late 1960s and early 1970s.

There is no doubt that there has been overall support for this project, and there is also no
doubt that it is attributable to CRA's negotiating skills and its preparedness to come forward
early in the piece -- as early as March or April 1984 -- with the project, and to the framework
created at the same time by the Federal and State Governments. Also, in a number of cases,
to quite a lot of work being done by me, Federal Ministers, the Prime Minister in particular,
and our Ambassador in China, who played a pivotal role in ensuring that negotiations were
concluded successfully.

The member for Mt Lawley talked about the increase in the market. We have been
extraordinarily successfujl, both in gross increase in our market and in our proportion of
tonnage to China -- the proportion of the market that we have obtained. For some years pnior
to 1984 Western Australia bobbed along supplying approximately two million tonnes of ore
each year, but from 1984 onwards that figure climbed rapidly to the point where, as the
member for Mt Lawley has said, we will be selling between 10 and 12 million tonnes of ore
to China in the forthcoming year, and it is expected that that tonnage will increase further.

We have also obtained more than two-thirds of the Chinese market for ore imported from
overseas. We would find it difficult to substantially increase that proportion. However, it is
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promising that Chinese steel mills are keen to reduce the proportion of Chinese ore that they
are forced to use and to increase the amount of imported ore used. If our proportion of their
imported ore remains at the same level that will provide a substantial opportunity for us.
A whole host of things have been done at various levels of Government and in the private
sector to ensure a reduction in the level of domestic ore used in China, an increase in the
amount of imported ore used there, and that we obtain the Lion's share of their increased
amount of imported ore. The prospects of sales of ore to China in the next few years axe as
good as, if not better than, figures for the past thre or four years during which our sales
increased by nearly 600 per cent from a figure of 2 million tonnes, which had held for some
years, to a figure of 12 million tonnes, as mentioned by the member for Mt Lawley.

The member for Murchison-Eyre referred to a public environmental report. The member for
Florear will probably recall better than [ that when the Government was in Opposition the
point was raised that Bills such as this should not be presented to the House before
environmental approval was obtained. It may be that that is a traditional Opposition position
which we rook then and which a member of the Opposition has now put forward.

This is not the first Bill of this type that I have introduced into the Parliament in advance of
an environmental approval. The Bill and its agreement provide for a process of approval
simply because this legislation comes to the House prior to environmental approval being
given. That does not mean that environmental approval is a fait accompli, as the member for
Murchison-Eyre suggested -- quite the reverse, all normal environmental procedures are in
place and we are putting forward a mechanism to allow us to go through the approvals
process which will ultimately be finalised by environmental approval,

That was the situation with the Kemerton SCM plant, for which legislation was put to the
Parliament twice before environmental approval was gained. However, it was made clear
that the project was not able to proceed without it. For instance, the Tonkin Government did
nor sign the agreement before the Parliament passed the B ill.

Mr Mensaros interjected.

Mr PARKER: There have been, but I think the member for Floreat's consistent practice
when he controlled this portfolio -- as is ours -- was to sign the agreement and have the
agreement ratified by the House ahead of environmental approval in most cases, with
provision being made for appropriate decisions to be made by the Government about
environmental approval at an appropriate time.

Mr Mensaros: You signed the agreement before, and the Tonkin Government did not sign it
until after the approval by the House.

Mr PARKER: I do not know the reasons for that. The member for Floreat. probably is more
familiar with that matter than I am.

I amn not familiar with the detail of clause 49, which was the other issue raised in terms of any
private arrangements between Hamersley and Channar. I think the fundamental reason is
that, if the agreement determines, the leaes revert to Hamersicy and therefore it is really
Hainersicy which would have the obligation to indemnify the State.

I believe, as members opposite have said, that this is a very exciting moment for Western
Australia. It is a major new iron ore mine, it is a customer of ours with whom we have
concluded a major agreement, and I think it is important to understand that not only is this the
first overseas investment of CMVIEC but also, in terms not of property or banking investments
but of investment in the heavy industry sector, it is the most significant investment ever made
by China. Obviously the Chinese Governiment is heavily involved in property activities in
Hong Kong and in banking activities in Kong Kong and other places, but in terms of heavy
industry this is by far the most significant overseas investment that China has made since
1949. That in itself is an ktern for very substantial applause.

Sceptics have suggested that this agreement would never be signed and come before the
Parliament; other sceptics have said that one cannot deal with the Chinese and that there will
be changes. For example, when Hu Yao Bang lost his post as Secretary General of the
Chinese Communist Party a year or so ago many people said then that the process of reform
in China would be retarded as a result. It is interesting to note that the recently-concluded
congress of the Chinese Communist Party has in fact accelerated the process of reform and
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certainly confirmed those reformers with whom we as a State have a very close relationship;
in particular, the acting secretary general of the party, Zhao Ziyang, and Mr flu Qili. I must
say that I was particularly delighted, and I know the industry groups with whom I deal were
also delighted, with the outcome of the recent congress in China. It augurs very well for the
future.

I thank the Opposition again for its support of the measure and I commend both Bills to the
House.

Question put and passed.

Bill read a second rime.

I Committee, etc
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Leave granted to proceed forthwith to the third reading.

M4R PARKER (Fremantle -- Minister for Minerals and Energy) [4.27 pm]: I move --

That the Bill be now read a third time.

MR MENSAROS (Flomeat) [4.28 pm]: The debate between the National Party Leader and
the Minister prompted me to rise. Perhaps I am excused for doing so because as I look
around this House I think I have more experience in this field than almost anyone else here,
having been involved for six years directly and for three years indirectly. Regarding the three
years, I will never forget the time when the present Minister, as member for Fremantle,
wondered about my tidle which he has himself today: The Minister assisting the Premier in
Economic and Regional Development. He thought that was a bit of a joke and gave me
questions without notice about it. However, now he probably knows that there might
possibly be something in it.

I rise because I do not really agree with either the Minister or the Leader of the National Party
in their contention regarding the importance of the State agreements. I think the State
agreements are tremendously important and of very substantial benefit from the point of view
of the State. There is no doubt that these agreements are specific and almost unique to the
State of Western Australia, nor that Western Australia was the first in this field because it
started to introduce these agreements.

The merit of the agreements is not a legal argument which might have been debated between
the Minister and the Leader of the National Party. The merit of it is based on the
circumstances and the relationship with the development companies. One has to know that
there were times -- and there still might be -- when these developing companies were fairly
cautious based on the experience they had. One has only to consider -- and few people might
remember that directly -- that if we go back about 34 or 35 years, had it not been for the
Prime Minister of Persia at that time, a man by the name of Mossadeqh, who wept in his
pyjamas when he ousted the Shah, we probably would nor have had the refinery -- which was
then called the Anglo-Iranian Company and subsequently became BP -- in your electorate,
Mr Speaker.
We would not have had that because it came about as a direct result of the expropriation
attempt by the then Persian Government against the Anglo-Iranian interests in Persia. We
also have to recall a not-so-far-distant event in the West Indies when the Reynolds.
Aluminiumn Company experienced problems in Jamaica. That company had enormous stakes
and investment in Jamaica and virtually within a day or two those investments were
expropriated by the then Jamaican Government, which was an extremist Marxist
Government. Against this it is understandable that the companies were somewhat nervous
about investing a tremendous amount of money and raking, in most cases, a large amount of
credit to develop a project in a foreign country.

We were able to give them the security, through the State's agreement saying that they would
have two merits over and above what they would have had had they worked just under the
Mining Act. One merit which the Minister himself mentioned vis-a-vis the Chinese is that
one can see the present day bipartisan support. I cannot recall any agreement, regardless of
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what side of the House I was sitting on, which the Opposition would not have supported. The
other, more important, security is that the State agreement, apart from being a schedule to an
Act of Parliament and from being therefore incorporated in a Statute, is still an agreement on
its own. It is still an agreement which according to common law -- quite apart from the
Statute -- has to be honoured. I always indicated to people overseas, and incorporated into
every speech I made in front of whatever audience overseas, that this is the merit they had to
consider: The point of view of security.
Even banks said that they might give the developing companies better conditions in their
loans than they would have given otherwise because that security existed. What was that
security? Imagine the worst scenario -- that an extremist Marxist Government is elected to
power in Western Australia, which wants to expropriate all the assets that are the subject of
the State agreement. Of course, in that scenario the agreement would still remain. One of the
counter arguments was, "Yes but Parliament is supreme and can legislate to undo the Statute
incorporating the agreement." That might have been true but nevertheless the agreement
itself, being or not being the schedule of the Statute, stood on its own and the company, had
that scenario occurred, would have been able to go to the independent courts and ask for
compensation. That fact would have initially prevented an extremist Government from trying
to do something like that because it would have virtually made the Treasury bankrupt. It
would have been an extreme pessimist, from the point of view of the developing companies,
who would have thought they would not get satisfaction from the independent judicial
authorities. Whatever the history of Australia might be, it is almost unimaginable that such a
change could come about. Possibly an analogy could be made with the Fijian situation --
although I do not know -- where the whole Supreme Court resigned. However, it is almost
unimaginable that a scenario could come about where the independent traditional authorities
would not give proper honouring of the agreement which the State on the one hand and the
developing company on the other band had signed.

I just wanted to stress that these agreements have a tremendous importance. Cumbersome it
midght be that they have to go through Parliament and various other procedures; however, the
process is necessary because it gives security to the developing company. Maybe in the
present case, where we are dealing with an instrumentality of a mighty State, that might not
be a primary consideration. However, I know the Chinese and I would not have been
surprised by the things that surprised the Minister because I experienced -- when I was even
younger than the Minister -- in front of the International Court in Den Haag the intellectual
capacity and expertise of the Chairman of the Court who was Chinese. He understood the
Latin documents which were debated and which were 400 years old better than the
Europeans did, including the French and the English. We should never underestimate the
enormous cultural advantage of the Chinese through their having been in this situation for
centuries, indeed thousands of years, longer than we have.

The importance of the State agreements should never be downplayed. I very much hope and
trust that the Minister does not go overseas arnd tell people that the signing of an agreement is
really only an option and it is not of much importance. On the contrary he should tell them
that Western Australia can offer them a unique situation which they will not experience
anywhere else and which gives them this ultimate security and could lead them to decide, if
other things are equal, to comne to Western Australia instead of going somewhere else.

Question put and passed.

Bim read a third time and transmitted to the Council.

IRON ORE (HAMERSLEY RANGE) AGREEMENT AMENDMENT BILL (No 2)

Second Reading
Order of the Day read for the resumption of debate from 29 October.

Question put and passed.

Bill read a second time.

In Committee, etc
Bill passed through Committee without debate, reported without amendment, and the report
adopted.
(7 1)
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Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Parker (Minister for Minerals and Energy), and
transmitted to the Council.

LEGISLATIVE ASSEMBLY CHAMBER

Photographs

THE SPEAKER (Mr Barnett): I have received a request from The Parliamentarian, the
official organ of the Conmnmonwealth Parliamentary Association, for photographs of the
Legislative Assembly Chamber to be taken this afternoon. That will take place at 5.30 pmo.

PERTH CITY COUNCIL

Corruption Allegations: Ministerial Statement

MR CLARKO (Karrinyup) [4.41 pm] -- by leave: The ministerial statement by the Minister
for Local Government relating to the allegations of corruption and manipulation in the
planning processes of the Perth City Council is a whitewash of the member for Perth who
made very serious allegations against councillors, especially those members of the town
planning committee of the Perth City Council and of the Lord Mayor. The member for Perth
accused these councillors of acting improperly for personal gain, yet those allegations will
never be substantiated if the Government has its way. They will remain forever as unproved
allegations against all councilors of the City of Perth. Much of the ministerial statement
attempts to pretend that the member for Perth did not really accuse the councillors of
corruption or improper behaviour. However, Hon Ian Taylor, who was acting on behalf of
the Minister for Local Government, said there would be an inquiry, not only into the
allegation of corruption, but also into "the allegations'. The statement repeatedly refers to
".official corruption". I now understand that the word "corruption" is to disappear from
dictionaries and that when one now wants a definition of the word, one will have to look
under "0" for the definition of official corruption. Whoever wrote the statement should shut
himself in a room which is probably where the member for Perth will find himself hereafter
because he was not game to make the statements in public.

It is interesting how the situation has changed and how the Sunday Times reported that the
Minister for Planning was to set up a Royal Commission or inquiry. The matter has now
been taken out of the hands of one of the four heir apparents to the throne and given to the
Minister for Local Government. Perhaps he is now one of the five heir apparents to follow
the Premier or perhaps the Minister for Planning could not be trusted to handle the matter.

"Corruption" means rotten, tainted, and associated with bribery. No matter what the member
for Perth said in his accusations, he apparently was accusing the councillors of the City of
Perth of being rotten, tainted, and associated with bribery.

Mr Mensaros: He did not repeat the statements outside Parliament. Surely that is proof of
the pudding?

Mr CLARKO: In his speech to this House on 17 September, the member for Perth said --

I want to talk about manipulation of planning and development control by powerful
interests.

According to the Government, we should no longer be concerned about that horrendous
claim. Apparently, we should forget about it. What about the people who talk about these
things in the bars and on the football and cricket ovals of this State? That claim has not been
substantiated at all. He said further that central city planning has been abused by council
decisions and particularly manipulated by vested interests. What a serious claim that is. The
member for Perth is claiming that the town planning committee was on the make. Further he
said --

:,,councilors with pecuniary interests are benefiting from having those pecuniary
interests and also sewving on the council; and therefore justice is not seen to be done. .
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Is that not a marvellous statement? What sort of justice is done by the member for Perth's
making those sorts of statements in coward's castle and then by the Government's saying that
he did not mean it and that we should put the alle-gations to one side? It is attempting to set
up a tame-cat inquiry into pecuniary interests. It was this Government which altered the
pecuniary interests provisions in 1985 to make them less restrictive on councillors. Where is
the justice? These people have received no justice. Their reputations will be in tatters
because it has been alleged that they have subverted the course of justice by doing crooked
deals in planning matters for their own interests.

Not only did the member for Perth give a backhander to the City of Perth, but also he said --

[ have had contact from people in many different pants of Perth and from other parts
of Western Australia who are similarly concerned that planning in local authority
areas is being manipulated by powerful interests.

lHe decided that not only was he going to slamn the councillors of this city, but also that he
would slam all of the 1 400 councillors of Western Australia. He went on to say that action
was urgently needed to rid the city of this manipulation and corruption. The member for
Perth then provided us with a definition of "corruption", a most unusual definition. He said
that corruption is what subverts the legitimate public objective for private advantage. That is
a very poor definition. Tomorrow I will be speaking on the motion to set up the Royal
Commission and I will convince the House of what a hopeless definition of corruption that is.

This matter should be cleared up. The ministerial statement evades the central issue of
allegations of improper actions by the Perth City councillors and by accusing them of taking
advantage of their decision-making position for financial gain. The member for Perth said
that the city planning commuittee was manipulating processes to its own advantage. That
claim has not been proved. The proposed inquiry will attempt to extricate the member from
his claims of malpractice by the Perth City Council and put them to one side. However, a
black cloud will still hang over the councillors. I believe it should hang over the member for
Perth. Hie continued to say that planning has been subverted too often by vested interests and
further that councillors are working purely in their own interests.

This Government believes that those claims do not need to be answered. The community
wants the allegations cleared up. If, by some chance, there is corruption in the Perth City
Council, the people of Western Australia are entitled to know about it. If the member for
Perth cannot substantiate his claims he should at least apologise or resign from Parliament
because he has shown that he is not a fit person to represent the electorate of Perth. The
stigma of corruption will remain with the councillors of the City of Perth until they die unless
this matter is cleared up once and for all.

The proposition before us is that this grave and important matter will not be proceeded with
any further. Instead, the Government has proposed two Clayton's committees, one of which
will look at the matter from a local government point of view of pecuniary interest and the
local government representative on this commnittee will possibly be Dr Forrest. I point out
now, and will continue at length tomorrow on this subject, that Dr Forrest's report does
nothing, it fails to clarify the matter into which he inquired and throws no light whatsoever on
the subject. If we are unlucky it seems the same man who left everything in the air in his
recent report will chair the second inquiry. As far as I can see the only alternative is
Mfichael Wood. Dr Forrest's report is of no use to those people trying to get to the bottom of
the issue of whether there is corruption in the town planning committee of the Perth City
Council and to establish whether the allegations made by the member for Perth are correct.
He will be joined on this comnmittee by a person from Crown Law Department and another
person from one of the local government associations. As we all know, there are three
associations and I do not know which the Government will choose.

I put it to this House that when the report is made by those three people -- no doubt all very
worthy in their own right -- the comnmunity will be totally dissatisfied. People will certainly
be dissatisfied if the committee follows up the suggestions in the ministerial report about a
register of interest for local councillors- They certainly do not want such a register. In
addition, there has been no call, other than firom the lunatic left, for a description of their
interests.
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The member for Perth said that the only people he took to the dining room at the City of
Perth were the poor; I have been told that it costs $1 for a meal and that the member charged
the people he took to lunch. I do not know whether it is true. Let the member deny it if it is
untrue. He held his wedding breakfast in that dining room and took the unemployed and
charged them for the meal.

When the report of this three-man committee is presented to this place it will leave the
member for Perth's grave allegations, which at this time are completely unsubstantiated,
banging like a black cloud over the councillors and local government in general.

The other side of the ministerial statement is the bottom line of what the member for Perth
was seeking. He is vrying to take over the power for planning in the central business district
of Perth and, on the one hand, put it in the hands of the State Planning Commission. We
know the members of that commission and how friendly and close they are to this
Government; we know that only this Government would have chosen those people as
commissioners. Apart from the person representing the local government association, the
members are in that position because they are cronies of the Government. It would be easy
for the Minister for Planning to telephone the commission and indicate whether it should say
yes or no to a major city development. That will happen in the future if planning for the
central business district is put in the hands of the State Planning Commission, because the
commissioners have been appointed solely on the basis of their friendship with this
Government. Never before has a group of people so closely associated with Government
members administered planning in this State.

The other alternative suggested by the member for Perth is to mix the members of the
committee, including some State planners and other friends of the Government, no doubt all
members of the Labor Party. Those unelected people would sit on commnittees at the City of
Perth with members of the council. There is a stigma on the councillors as a result of the
member for Perth's unproven allegations, but if those councillors were corrupt, how could we
trust half the committee? What sort of job would such a committee do? There would be
many Chinese restaurants in St George's Terrace, run and owned by the Labor Party, such as
the restaurant the Government tried to shove onto the City of Stirling in such a disgraceful
way. We should have all sorts of smart deals, similar to the smart deal involving the Minister
for Planning's statement that lhe was opposed to high-rise buildings at Scarborough but his
being part of the Cabinet which agreed to the highest building ever built orn the Western
Australian seashore.

Mr Pearce: That is untrue.

Mr CIARKQ: The Minister is saying it is not true, but I remind him of his actions with
regard to the Spindrifter development; he said he was against high-rise buildings above three
storeys and yet he approved the Spindrifter development which exceeds that level. It has the
wrong setbacks, the wrong density and has more units than it should have. The Minister did
all that and it is an indication of how sound he would be.

Before the 1983 election the Premier said to a rent-a-crowd at Scarborough beach that under
a Labor Government there would be no high-rise buildings at Scarborough. Two years later
he issued a Press release saying how delighted he was that the Observation City Hotel had
been approved and how many advantages it would bring to Western Australia by way of
employment and tourism. What sort of rank hypocrisy is that?

This Government is trying to put all planning decisions in the hands of one man, or at the
most in the hands of one man plus five. They will decide who gets what. They will take
from elected councillors the power to make decisions about the most important planning and
the most valuable parts of Western Australia and put it in the hands of a group of Labor
cronies. What do the people of Perth think of that? What are people saying in the footy
clubs, in the bars arnd so on? They think that is happening to planning in this State. The
Minister for Local Government has a grin on his face at the moment; he is well regarded as a
person but he is not well regarded in matters dealing with the Labor Party platform and its
policies such as this. The same cannot be said of the Minister for Planning because almost
daily he faces motions of no confidence from various groups, including local government.

This report which started from scurrilous and unsubstantiated statements made by the
member for Perth on 17 September against the City of Perth councillors has had the effect
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that 1 400 local government councillors of Western Australia have had their reputations
damaged. More importantly -- if anything is more important than one's reputation -- their
position in the planning process has been eroded by die Government. It is proposing to
transfer decision-making from councillors elected by the people. Under the Labor
Government's legislation everybody gets a vote in local government, even people who lie on
the beach all day, so long as they lie there for at least three months. The Government wants
to put this decision-making into the hands of its buddies. The jewel in the crown is the
central business district of Perth and that is where it is beginning. The Labor Party's
colleagues in Sydney, Melbourne and Adelaide have already done this; planning is taken
from the traditional process in which local government played a major role and increasingly
transferred to a coterie of cronies who are members or supporters of the Labor Party.
The member for Perth made these disgraceful remarks about die planning committee of the
City of Perth; I suggest that he should walk along St George's Terrace with some foreigners
who have just arrived on a Qantas flight and ask them whether they think the city is
disgraceful or ugly. Those people will say to you that this is one of the most beautiful cities
in the world and that the people involved in its planning did a good job. The member for
Perth, who is a professional planner -- one of those people who wears sandals and socks,
which is a good way of determining bow much judgment they have -- has said that they are
overturning the decisions made by the planner, and that that is wrong. He has given figures.
There is no point in having planning commuittees if die planner's wishes are sacrosanct. This
is a disgraceful report.

WESTERN AUSTRALIAN WATER RESOURCES COUNCIL AMENDMENT BILL

Report

Report of Commnittee adopted.
Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Bridge (Minister for Water Resources), and
transmitted to the Council.

FAIR TRADING BILL

Second Reading
MR TAYLOR (Kalgoorlie -- Minister for Consumer Affairs) [5.03 pm]: I move --

That the Bill be now read a second time.

'lis Bill brings to fruition an agreement reached in June 1983 at a meeting of Federal and
State Ministers for Consumer Affairs that there should be uniform consumer protection
legislation in Australia. Following the deliberations of a uniformity working party, Ministers
agreed in September 1983 that the Commonwealth Trades Practices Act 1974 would provide
the best basis for achieving uniformity, and that mirror legislation would be the most
practical technique to implement uniformity.

Mirror provisions of the Trade Practices Act are needed because Commonwealth legislation
only applies generally to corporations and it is considered that such provisions are a model
for consumer protection. They are already widely known and accepted by the business
community.

The importance of this Bill cannot be overstated. The complexity of developing and
implementing uniform legislation within a Federal system is well known, particularly when it
is the States which pioneered the regulatory systems already in place. It is a tribute to the
spirit of cooperation among the Labor Governments of Australia that uniform legislation has
become a reality and not remained a pipedream.

Division 1 of part V of the Trade Practices Act deals with unfair practices. It contains a
general prohibition of deceptive, misleading or unconscionable business conduct, arnd specific
prohibitions of a range of unfair practices relating to, among others, advertising, referral
selling, bait advertising and unsolicited goods and services. In effect, it establishes a
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commercial code of good conduct. In over a decade of use, it has become well understood
and accepted in the business community. Active enforcement through public and private
litigation has resulted in a substantial body of case law which provides a high degree of
certainty for business compliance.

The provisions relating to unfair practices make up the core of the uniform legislation. It was
agreed among Ministers that inclusion of other provisions -- dealing with product safety and
informnation standards, conditions and warranties in consumer transactions, and enforcement
and remedies -- would be determined by individual States according to their needs.

Fair trading Acts now operate in Victoria, South Australia and New South Wales. Significant
amendments were made to the Trade Practices Act in 1986, and these are incorporated in the
Bill presently before the House. Thus, the most populous States, and those with the most
significant and well-managed economnies, are party to the uniformity agreement; while the
non-Labor States, although slow to acknowledge the enormous benefits to be derived from
this measure, are now considering, weighing up, and analysing the pros and cons, and may
one day join the mainstream and bestow the undoubted benefits of unifonnity on their
citizens.
The benefits of uniform law are many. Uniformity means less duplication and waste and thus
reduces costs. It allows for a common policy on law enforcement, resulting in greater
consistency and a more streamnlined administration with clear distinction between national --

Commonwealth -- and local -- State -- issues. It provides opportunities for cooperative
Commonwealth-State education and guidance programmes directed at consumers and
business- There will be more certainty about the rights and obligations of both parties to a
transaction.

I tum now to the provisions of the Westemn Australian Fair Trading Bill. I am conscious of
the trust placed in this Government by the people of Western Australian to protect them
against the unscmupulous, the unprincipled and the bad elements of trade and commerce. At
the same time, we must strive to encourage and be supportive of the majority of the business
community who conduct their affairs in ways which conform to the Australian tradition of
fair play. The policy of fair trading is a reflection of the Government's desire to maintain a
balance between the legitimate interests of consumers and business in the marketplace.

It is no exaggeration to say that the Fair Trading Bill represents the most far-reaching and
comprehensive reform of consumer law undertaken in this State since the Consumer Affairs
Act was introduced in 1971. This Bill will bind the Crown where it engages in conmercial
activities, giving citizens remedies in respect of Government authorities as wenl as private
businesses.

Part EI of the Bill deals with conditions and warranties implied into consumer transactions.
They are "mirror provisions" of those contained in the Commonwealth Trade Practices Act.
They only apply to consumer transactions where the value of the goods is less than $40 000,
or where the goods are acquired for personal, domestic or household use, or the goods consist
of a commercial vehicle.

The Sale of Goods Act continues to apply to goods not falling within that category. These
conditions relate to such matters as undertakings as to tidle, quiet possession, freedom from
encumbrances and goods, matching description and samples. The same provisions relate to
the provision of services.

Part IV contains an initiative which is not only innovative but also leads consumer protection
legislation in a direction wholly suited to the 1980s environment. As all members are no
doubt aware, recent developments in the health and fitness industry, and in particular that of
the Laurie Potter group of companies, have seen a need for regulation and legislation in
specific industry groups.

This Bill will provide for statutory recognition of appropriate codes of practice, with
machinery for their enforcement. It acknowledges that detailed industry regulation can
impose unnecessary burdens on honest business and unnecessary barniers to competition in a
free marketplace. On the other hand, the alternative most frequently suggested, self-
regulation, also has deficiencies. While it reflects the desire of honest business to set and
operate within ethical standards, self-regulation, because of its voluntary nature, cannot bind
all industry members or provide effective sanctions for noncompliance.
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This Bill provides for a form of co-regulation. Codes of practice prepared with relevant
industry, consumer and Government involvement, provide a benchmark by which those
operating in the industry can be publicly judged. If a code is approved by the Minister, it can
be prescribed by regulation. Non-compliance with such a code is not a criminal offence at
first, but can be dealt with through action taken by the Commissioner far Consumer Affairs.
This means the commissioner can seek from a trader who is in breach of a code undertakings
as to future conduct and action to rectify the consequences of past conduct.

If the trader refuses to give such an undertaking the commissioner may commence
proceedings in the Commercial Tribunal for an order in similar terms. If an undertaking or
order is breached the commissioner can prosecute the trader with maximum fines of $10 000.
Where prosecution proceedings are not commenced the chairman of the tribunal has
contempt powers for breach of an order. There is also power to apply to the District Court or
Supreme Court to obtain an injunction to prevent the code of practice being breached and any
other remedial orders that may be appropriate, such as among others declaring a contract
void, varying a contract, refusing to enforce a contract, directing refund of moneys, payment
of compensation, and supply of services.

This proposal is coregulatory in nature because of the high degree of consultation involved in
the development and implementation of codes of practice, and the participation of industry
and consumer interests in the enforcement process. Traders who flout the code and the
commissioner's request for undertakings will be judged in part by their peers, as the
Commercial Tribunal consists of a panel of chairperson, industry representative and
consumer representative. A right of appeal will lie to the Supreme Court from a decision of
the Commercial Tribunal on a question of law.

Part V of the Bill deals with consumer product safety. It reproduces some existing powers
under the Consumer Affairs Act to make regulations setting safety standards for goods --
such as motorcycle helmets and children's night clothes -- and to ban or restrict the supply of
unsafe goods. Although not part of the uniformity agreement, provisions relating to
consumer product safety standards will be modelled on those in the Trade Practices Act, thus
facilitating industry compliance and access to product safety information.
A new initiative is the scheme for recall of unsafe products. This provides that suppliers who
voluntarily recall consumer products for safety-related reasons must notify Government
authorities within two days of the recall. There is a reserve power of mandatory recall if the
voluntary measures are unsatisfactory. The ability to ensure recall of dangerous products is
an important adjunct to their banning, and Western Australia is pleased to adopt some of the
Trade Practices Act provisions in order to prevent any loopholes in the operation of the
scheme nationally. This is no draconian system; it relies in the first instance on the goodwill
of business to act in the public interest by establishing effective recall codes. There is ample
evidence throughout the mainstream of Australian business of major advances in the
establishment of recall systems. Western Australia will continue to assist and encourage this
development.

Part VI of the Bill proposes the adoption of those provisions of the Trade Practices Act which
permit the making of regulations prescribing standards necessary to give those using
consumer goods information about the quantity, quality, nature or value of those goods.
These product information quality and packaging standards are the modern equivalent of
some existing legislation. In Western Australia the existing legislation covers, among other
matters, footwear, furniture, clothes and fabric labelling. Apart from the benefits of
modernisation and simplification of these longstanding provisions, industry will be assisted
by having complementary Commonwealth and State regulations expressed in similar
terminology.

The uniform provisions of the Bill are contained in part II -- fair trading -- and part VII --
enforcement and remedies. The central feature is the prohibition, in trade or commerce, of
deceptive or misleading conduct. This is a new concept for Western Australia. It establishes
a code of good business conduct, rather than a specific effect; breaches of the code have civil,
but not criminal, consequences which apply equally to commercial and consumer
transactions.

A second feature is the prohibition of unconscionable conduct. This provision is aimed at
conduct which is clearly unfair or unreasonable but may not be deceptive or misleading.
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This permits the court to grant relief in respect of consumer contracts which are unjust,
unconscionable, harsh or oppressive. At the heart of die concept of unconscionability is the
acknowledgment that parties to a transaction are not always of equal bargaining strength:
One party may be in a position to impose unfair conditions through, for example, high
pressure selling tactics or because the other party lacks the mental capacity to make an
informed decision. This provision applies only to conduct in connection with the supply of
goods or services of a kind ordinarily acquired for personal, domestic or household use or
consumption. A breach gives rise to civil, not criminal, consequences.
The remainder of part 11 creates a series of offences for specific unfair business practices. A
number of these practices are already prohibited in Western Australia and adoption of the
un~iform provisions will allow the repeal of the Trade Descriptions and False Advertisements
Act, the Pyramid Sales Schemes Act and the Unsolicited Goods and Services Act. New
offences are created for misleading statements about home-based businesses; making
statements about price which omidt the full cash price; offering gifts and prizes without
intending to provide them; accepting payment for goods or services without intending, or
being able, to supply them; using harassment or coercion against consumers; and sending
unsolicited debit or credit cards to a person.
Part VH1 deals with enforcement and remedies. It creates offences and permits die seeking of
civil remedies where a person contravenes or aids and abets the contravention of the
legislation. In conformity with the Trade Practices Act, any member of the conmnunity is
entitled to seek an injunction from the Supreme Court or the District Court to restrain a
breach of the legislation. If loss or damage is suffered as a result of a breach, any person may
sue for damages, or seek orders for compensation from that court. In addition, the Minister
or commissioner may seek compensation orders on behalf of identified consumers who have
suffered loss or damage as a result of a contravention of the Act.

The Bill permits only the Minister or commissioner to seek from the Supreme or District
Court orders for corrective advertising; or an order to freeze the assets of a person against
whom proceedings have been commenced if there is a real danger that consumers' funds
otherwise will be dissipated. Too often in the past the effectiveness of even the most speedy
action to restrain cheating was liable to be defeated by a shady business operator transferring
his or her assets outside Australia, or into someone else's name, or by otherwise hiding them.
Proceedings for offences may be taken only by the commissioner. The Bill specifies a range
of penalties. Serious offences may be prosecuted in the District and Supreme Court and
attract maximum penalties of $20 000 for an individual and $100 000 for a corporation.
These penalties -- which I repeat are maximums -- are uniform with the Trade Practices Act
and will ensure consistency between Commnonwealth and State when dealing with similar
offences.

Less serious offences will be prosecuted in the Court of Petty Sessions, where the maximum
penalty is $6 000. The Bill also provides for prescribed minor offences to be dealt with by
way of "on-the-spot" fines. These will be applied only where there can be no doubt that an
offence has been committed. and will streamline enforcement of miinor breaches. The type of
offence could be supplying goods without a care label or date stamp attached, or supplying
goods which are subject to a product safety banning order.

During the term of this Government, many achievements and benefits have resulted from the
decision to give high priority to consumer protection. This Government is committed to the
protection of the physical and economic interest of consumers. Consumers, however,
represent only one side of the marketing equation. The policy of fair trading embodied in the
Fair Trading Bill recognises that both sides benefit from fair competition in the marketplace.
There are compelling efficiency and equity arguments in favour of the vigorous pursuit of a
fair trading policy.

I have spoken at some length about the benefits of the uniform aspects of this legislation. It
has many other benefits. It establishes one common commercial code, then through the codes
of practice mechanism provides for special rules to facilitate fair dealing and avoid particular
probletns in specific industries. It provides effective remedies for all citizens and streanmlined
enforcement procedures which emphasise the need to stop unfair practices before they cause
substantial loss. It safeguards the interest of the economically vulnerable,

5520 [ASSEMEBLY]



[Tuesday, 10 November 1987J152

both consumer and small business, by providing opportunities for redress and ensuring they
receive the accurate information they need to make informed choices in the marketplace.

It is with great pleasure that I move the second reading of the Fair Trading Bill. If the
member for Albany has not already done so. he can avail himself of the services of the
Department of Consumer Affairs to obtain a briefing on this legislation, as indeed may any
other member of this House. I believe this Bill is one of the most important pieces of
consumer legislation which has been introduced in this State since the Consumer Affairs Act
was introduced in 197 1, and I commend the Bill to the House.

Debate adjourned, on motion by Mr Watt.

PUBLIC AND BANK HOLIDAYS AMENDMENT BILL

Second Reading
Debate resumed from 21 October.

MR THOMPSON (Kalaniunda) [5.19 pm]: The Opposition supports this legislation for the
very special reason that 1988 is the 200th birthday of Australia. The Bicentennial committee
has expressed the view that Australia Day in Western Australia should be celebrated on the
actual day on which Australia Day falls, rather than making a long weekend of the Monday
which is normally adjacent to that day. We would be opposed to another public holiday
being created. However, that situation does not arise because agreement has been reached, in
consultation with the trade union movement and the Confederation of Western Australian
Industry, that 28 December, which would normally be a public holiday, would be forgone,
and that day will be transferred to Australia Day. We support the general thrust of the work
of the Bicentennial commidtee, and we endorse the proposal that these public holidays be
rearranged in order that the public holiday will fall on Australia Day for this very special
occasion in 1988.
Among the many events that will occur during the 1988 celebrations will be a very special
edition of the Blackwood marathon relay.

Mrs Beggs: Is it something to do with horses?

Mr THOMPSON: Yes, and with running and swimming, and it has something to do with
members on the other side of the House. For those who do not know, a marathon which
consists of five separate legs is held annually between Boyup Brook and Bridgetown. The
first competitor in each team inns 12 kilometres; the next paddles a canoe -- I will qualify
that in a moment -- for seven kilometres; a swimmer, or people who go under the guise of
being swimmers, swim one kilometre; and those who are game and bold enough ride a horse
for 16 kilometres. The final leg consists of a cycle ride into Bridgetown -- I thinik a distance
of about 25 kilometres, but I am not sure. It is very well organised, and it is held in one of
the prime electorates in this State.

A special edition of this event will be held next year; it has been endorsed by the Australian
Bicentennial Committee, and there will be suitable hype and publicity about it. I want to talk
not about next year's event but about the marathon just held because a number of members,
including me, participated in the event. I was in the team from the Lesmurdie Senior High
School, and some members opposite formed a team -- I do not know whether they called it
the Labor Party team, but it certainly laboured. I am happy to tell the House that of the 260-
odd teams which actually finished the competition, the team in which I participated came
twelfth. I am happy also to advise the House that the team in which my colleagues opposite
participated finished in 199th position. They say figures do not lie so I have the computer
print-out here. if one looks at the Lesmurdie High School team one sees it is close to the top
of the first sheet -- twelfth -- and then one goes through page after page before finally
reaching position 199.
The Minister for Police and Emergency Services ran the first leg, and if members want to
know why the crime rate is so high and criminals cannot be caught, it is because that Minister
cannot run. He finished in 120th position after that leg. On the next leg Graham Edwards
performed commendably. However, because there has been so little rain this year only four
kilometres of the seven kilometre canoe leg had water. Hon Graham Edwards was able to
paddle gallantly for those four kilometres and did exceptionally well, but then he had
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to hand over the canoe to the Minister for Health, and that is where the trouble arose. HeI was
not equal to the task, and unfortunately after completing that leg of the event the Labor Party
team had dropped back to 223rd position.
Then a prime effort was put in by the member for Victoria Park who, I understand, ran very
close to being scratched because I am told he ran along the bottom of the course far more
than he ran along the top, and the Labor Party's position did not improve. The good part of
the team effort came in the last two phases. You, Mr Deputy Speaker, were originally to
have prepared and ridden a horse and I am sure if you had done that there would have been a
better result. As it happened Joanne Fowler was press-ganged into riding a horse. She did
not have a horse prepared for the event and she went to the Riding for the Disabled
Association which provided a horse. I commend the Riding for the Disabled Association for
the work it does for disabled people in marathons like this event. This year two teams of
blind people negotiated the course and did exceptionally well.

Next year's bicentennial Blackwood marathon will be a good one, and I want to throw down
the gauntlet now and say that the Liberal Party will challenge the Labor Party in that event
and we will beat them.

MR WATT (Albany) [5.25 pm): I want to speak briefly in this debate which has less to do
with a special marathon and more to do with the arrangements for public holidays. I place on
record my interest in the rearrangement of these holidays and give credit to one of my
constituents who I believe was responsible for the suggestion which led to this Bill being
introduced.

Some members will be aware that I wrote to the Government suggesting that the public
holiday situation was starting to become more than the economics of this State could bear.
Concern was being expressed by the business community that the Government had decided,
appropriately I believe, to hold the Australia Day celebrations in the coming year, our
bicentennial celebration, on the actual day -- 26 January. They were concerned there would
be pressure to have an extra public holiday on Monday 25 January. Most reasonable people
would agree that this State already has as many paid public holidays as it is possible to
endure -- many would argue there are more than can be endured. My constituent made an
excellent suggestion, which I wrote about to the Government, that instead of having the
Boxing Day holiday, which fell on a Sunday --

Mr Peter Dowding: No, it falls on a Monday.

Mr WATT: Boxing Day itself falls on the weekend, and instead of having an extended long
weekend over Christmas, that public holiday is now being transferd to Monday 25 January.
That is what the Bill is about -- ratifying that arrangement. I wrote to the Minister originally
making that suggestion, and that has happened. The business community is grateful for that.
I do not know whether the Minister recalls my letter. If he were honest he would give credit
not to me but to my constituent who brought the matter to my attention. I was then able to
bring it to the Government's notice. It is a better and more sensible way not only of
restricting the nunber of paid public holidays, but also of enabling the people of Western
Australia to better celebrate this special day in our bicentennial year.
MR WIESE (Narrogin) [5.29 pm): The National Party supports the Bill. Thie concept of
making the Australia Day weekend into a four-day weekend is excellent. It enables Australia
Day to be celebrated on the day on which it falls. Australia Day next year will. be a very
significant one because it marks the 200th anniversary of settlement of this country by
Europeans. It is appropriate that it should be celebrated by all people in Australia on that
day. We look forward likewise to following the efforts of the Liberal Party and the Labor
Party in celebrating the bicentennial year through their participation in the Blackwood
marathon, and we will watch with great interest the outcome of that contest. We commiend
the Government for enabling all Australians to celebrate Australia Day on the day on which it
fails.

MR PETER DOWDING (Maylands -- Minister for Labour, Productivity and Employment)
[5.30 pm): I thank the Opposition panies for their support of this Bill.
Question put and passed.

Bill read a second time.
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In Committee, etc

Bill passed through Committee without debate, reported without amendment, and the report
adapted.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Peter Dowding (Minister for Labour, Productivity and
Employment), and transmitted to the Council.

VISITORS

Welcome
THE DEPUTY SPEAKER (Mr Burkett): I welcome to the public gallery the very attractive
visitors from St Mary's Anglican Girls' School, Elliott Road, Karrinyup.

Members: Hear, hear!

[Questions taken.]

Sitting suspended from 6.00 to 7.15 pm

BILLS (5): ASSENT

Messages from the Governor received and read notifying assent to the following Bills --

1. Occupational Health, Safety and Welfare Amendment Bill (No 2).

2. Bunbury Port Authority Amendment Bill.

3. Small Business Guarantees Amendment Bill.

4. Fisheries Adjustment Schemes Bill.

5. Soil fertility Research Amendment Bill.

GOLD BANKING CORPORATION BILL
Message: Appropriations

Message from the Governor received and read recommending appropriations for the purposes
of the Bill.

LOAN HILL

Second Reading

Debate resumed from 28 October.

MR MacKINNON (Murdoch -- Leader of the Opposition) [7.18 pm]: I support the Loan
Bill. As members will be aware, the Loan Bill is brought to this Parliament every year to
gain parliamentary approval for the borrowing of Government funds -- which in this instance
is $300 million -- under the auspices of the Western Australian Treasury Corporation to fund
part of the State's capital works borrowing programme.

The level of borrowing required is partly determined by taking into account the unexpired
balances of previous authorisations as at 30 June 1987. This year's figure of $300 million
compares with the allocation of $260 million provided in last year's Bill, and while that is a
15 per cent increase, the Opposition is not critical of that increase because it reflects the
drying-up of other capital revenue sources and the need by the Government to therefore
balance its capital works programme from other sources.

However, the paint at issue which we would like to take up is the reference in the Treasurer's
second reading speech, as delivered by the Leader of the House, when he said in relation to
this legislation --

Cutbacks made our budgetary task much more difficult.
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That is really not the truth of the matter, as the Treasurer and members of this House would
know if they examined the finacial statements presented to the Parliament by the
Government, because if the cutbacks did make the budgetary task much more difficult, one
would have to ask the Treasurer why it is that we have a $160 million slush fund that will
build up to in the order of $220 million at the end of this financial year. If things were so
tight and the budgetary task was so difficult, then it would seem strange to me, to say the
least, that the Treasurer had a difficult task when he had that amount of money in hand.
Secondly, it is even harder to understand why the task was so difficult when one looks at the
actual figures for last year. because last year the Treasurer had a total Loan Council
borrowing allocation of $584 million, yet he underspent that figure by $32 million -- almost
10 per cent. The Treasurer only spent $552 million, so we can see that even though there was
a funding allocation, the money was not spent. I am not critical of the fact that the money
was not spent -- Governments should learn to live within their means -- but the Treasurer can
hardly make the claim then that cutbacks made his budgetary task more difficult.
The third point I make in relation to this claim by the Treasurer is that he is often quoted as
saying that his Government is very moderate in irs practices and is living in very frugal
circumstances. All of those statements were given the lie today in an article in The West
Australian attributed to Les McCanrey, a former Under Treasurer of Western Australia, who
pointed out that Western Australia has been amongst the leaders in both spending and
taxation over the period that he used to compare the budgetary incomes and expenditure of
State Governments around Australia. He was comparing the period 1982-83 to 1986-87.
Mr Pearce: He would know about 1982-83; he was the Under Treasurer at the time.
Mr MacKINNON: The period 1982-83 to 1986-87 would give a very accurate assessment,
and I gather from the Minister's interjection that he claims that Les McCarrey runs the
Government. I did not think that was the position. I thought the previous Under Treasurer
merely advised the Government and that the Government then made its decisions.
Mr Pearce: Are you trying to tell us that the Government in which you were a Minister did
not follow Mr McCarrey's advice?
Mrt MacKIN4NON: Not always.
Mr Pearce: When did you deviate from it?
MW MacKIN4NON: How can I remember that? There were plenty of opportunities in Cabinet
that I can recall when we did just that. But it makes interesting reading and I will seek leave
at the end of my remarks to incorporate into Hansard the table outlined in this document,
headed "States' Expenditure and Taxation". It shows that Western Australia has a very sad
and sorry record when it comes to expenditure and taxation. In fact, we lead Australia in
many respects and come second only to one State in most others. It is a very telling graph
and I commend it to the interest of members. Again, I point out to members that it is very
difficult for the Treasurer to substantiate any claim that cutbacks made his budgetary task
difficult or that the Government is living within its means.
I conclude my comments on this point by quoting from that article, which I think says it all.
The article by Mir McCarrey states --

But the essential point is that the States in total have increased recurrent (non-capital)
spending at an average annual rate of about 4 per cent in real terms (WA 5 per cent) --

We beat the Australian average in real termns in non-capital or recurrent expenditure. The
article continues --

-- and taxation receipts by an average rate of nearly 3 per cent real --

I Western Australia that figure is over five per cent in real terms. Again we outstrip
Australia for the whole of the period of the Burke Labor Government. The article
continues -

-- over a period when average weekly earnings have fallen slightly in real ternms and
private investmnent has been sagging-
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Not only is the Government spending more and taxing more, but also it is doing so at a time
when average weekly earnings have fallen slightly, so the impact of this Government's record
is felt hardest by those people whom it claims to represent.

Mr Pearce: You are not even fooling your own members.

Mr MacKIhNQON: For the benefit of the Minister who is interjecting I will quote also from
some comments from the former Under Treasurer which will indicate to the Minister exactly
what the position is. He said --

WA has been among the leaders in both spending and taxation over the period even
when allowance is made for different rates of population growth.

So even if we take into account the population growth and the level of business activity,
which is the line spun by the Government so often, Western Australia has a very sad and
sorry record. For example, if we make a comparison with Queensland, our outlays in real
terms over that period have increased by 17.2 per cent and Queensland's by 10.8 per cent.
The sorry record of this Government is one of which the people of Western Australia are
beginning to feel the full effects after four-and-a-half to five years of the Burke
Administration.

Obviously the Loan Bill has our support, but not in terms of the Treasurer's commnents that he
is being frugal and that cutbacks made the task more difficult. That is nowhere near the truth;
in fact it is far from the truth.

Mnother comment I want to make relates to the Treasurer's comm-ents in question time this
evening about the Government's attitude to Opposition legislation. The point we were
making in our Press statements is that the Government, like the Treasurer himselt, is very
tired. It has rn out of ideas and it is only the Opposition which now has any ideas of any
worth -- ideas that the Government is looking to implement.

Mr Crane: He has his head under the blankets.

Mr MacKINNON: It is not surprising. As the member for Moore says, the Treasurer has his
head under the blankets and in fact admnitted in Parliament recently that he has run out of
ideas. He does not know what to do about red tape -- it has him beat. He does not have any
idea how to fix it. That is so often the case. When one looks at the Notice Paper one sees
that the Opposition introduces legislation but on eml after Bill the Government gives any
number of reasons why it cannot support that legislation. Yet weeks and sometimes only
days later it makes an announcement that it will proceed along that line, but rarely do the
Bills see the light of day very promptly. If the Government were big enough and honest
enough in terms of its administration, it would accept the emls we put forward in the interests
of the people of Western Australia. It is not surprising that the Treasurer wants to keep his
head under the bed.

Opposition members: Under the blankets.

Mr MacKINNON: It is under the blankets today, it will be under the bed tomorrow; that is
how tired he is getting. It is no surprise to me that Captain Clean has run out of steam.

With those few comments I have pleasure in supporting the Loan Bill. Before resuming my
seat I will for the second time since the by-elections congratulate the two new members, the
member for Darling Range and the member for Gascoyne, on their election to this House.

They will make a great contribution to this Parliament; we all know that, and we on this side
of the House look forward to their maiden contributions to the Parliament this evening. I
wish them well, not only in their contributions this evening but also in their parliamentary
careers, which I know will prove to be long and illustrious for them both.

MR GREIG (Darling Range) [7.29 pm]: At the outset of this, my first contribution to the
House, I would like to take the opportunity to thank those officials of the House who, in the
very shot time since I have had the honour of being elected as the member for Darling
Range, have assisted in settling me in. I say that particularly bearing in mind the short space
of time that elapsed between my election on 24 October and the declaration of the poll, and
my swearing-in in this House some four days later, and to now, some four sitting days after
that time. I thank the officers of the Department of the Premier and Cabinet and the Treasury
for the very great assistance they have given me during a very busy time in helping to
establish my electorate office.
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As many members in the past have done, I have perused some previous maiden speeches.
One of the things that characterised them, with few exceptions, was the enormous divergence
of views expressed at that time from the positions now held; in fact, the younger the member
and, if expressed in Opposition, the longer the speech the greater the divergence. I hope I
temper my remarks accordingly.
I wish in my opening remarks to express my thanks to the electorate and to the voters of
Darling Range for their enormous confidence and overwhelming endorsement in my
candidacy and my party. Also I wish to thank my predecessor, Mr George Spriggs, for the
gracious and helpful way that he assisted in the handing over of the electorate of which we
are both very proud. My campaign committee and the people who helped in the campaign
deserve an enormous amount of gratitude. I especially thank the chairman of the committee
for his unending service.

Mr& Acting Speaker (Mr Thomas), it is for me almost poetic that at the time I come to rejoin
some of those with whom I have contested in the past, you are in the Chair. I look forward to
renewing that time. You, and others on both sides of the House who know me, will know
that I stand as a commnitted Christian of long standing. I wish to thank the members of
churches, particularly of my own church at Lesmurdie, who have given me so much support
in so many ways. I also offer my thanks to my wife and children for their enormous support.
I think it is worth taking the time to explain to the House a little about the Darling Range
electorate because with the forthcoming redistribution of seats we will experience enormous
change. We do not complain about that but I wish to make some comments about the issue
of electoral fairness, justice and equity. The Darling Range electorate covers the scarp and
tablelands of the Darling Ranges themselves from the boundary between Lesmurdie and
Kalamunda, at the north end, down to Roleystone at the south and out to the eastern side past
Pickering Brook and into the agricultural regions. The electorate has about 11 500 people on
the roll; it is a residential area for Perth. The area comprises orchardists, farmers, schools,
retirement homes, and a light industrial area but there are no public houses, police stations,
office complexes, theatres or drive-in theatres. It is a particularly pleasant area in which to
live. However -- and this point I particularly wish to make -- if one were to superimpose it
over some of our more densely populated electorates it would encompass roughly the
Assembly seats of Welshpool, Canning, Victoria Park, South Perth, Clontarf, East Melville,
Melville and Fremantle. When one thinks about the concept of servicing electorates in the
area of justice that mailer needs to be considered. I will return to that point.
The people of the Darling Range electorate have a wonderful lifestyle. For the bulk of the
residents Darling Range is a retreat from their workplace in the metropolitan area. In my
campaign speeches I made a commitment to work diligently to retain the lifestyle of those
people.

Dealing with the question of electoral equity, fairness and justice the simplistic proposition of
one-vote-one-value is easily sold. However, I put to the House the proposition that,
particularly in a safe seat -- whether it be Welshpool or now, I suspect, Darling Range -- or a
seat that is so marginal in its numbers that three or four votes make a significant difference,
the one-vote-one-value principle is open to question.

Also on electoral reform, the question of compulsory versus voluntary voting, optional or
preferential voting, or first-past-the-post systems all have something to say about electoral
equity. The simple facts are, however, that electoral change has occurred only when it has
been perceived by those proposing it to be to their electoral advantage; and that has covered
all parties, both large and small, of all political shades.

I put to the House that as a community, as a State, as a country we will not achieve real
electoral equity -- having nailed my colours to the mast of what is a semi-rural electorate, I
have great feeling for my colleagues, particularly those who hold seats in pastoral and distant
regions -- until as a nation we reach the process of education in our schools about political
representation and the various processes, not merely party politics. Only then will we start to
have a community or an electorate which is prepared to pursue and receive intelligently
arguments about electoral refonn. At that point we will start to approach an electoral system
which will be the right horse for the right course.

Having lived in Tasmania for a short time I refer members to the totally different system
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operating in that State. The system is not a bad one for them. The Hare-Clarke system is one
where it is possible for people to represent electorates when clearly they are the local
member. Anyone looking at what will happen in our Legislative Council will see that new
council members for the new provinces will not be seen to be local members as they have
been in the past.

For me, it would not be an appropriate first submission to this House without nailing my
colours to the mast regarding both my personal and political philosophy. I am a conservative
in the tradition of the Liberal Party of Australia. As I have mentioned, I am a Christian of
lifelong commnitment. I make that statement not for any purpose other than for members to
know me as I am. Members will know how I will behave on moral issues and how I will
respond. I do not make the statement to preach to anyone or to impose my views on others.

In respect of my political philosophy, I paraphrase a quote from comments made in 1974 by
the then Leader of the Liberal Party, the late Sir Billy Sneddon: He said the Liberal Party is
founded on deep respect for the individual, on his or her dignity and freedom; on the right to
succeed, to accept responsibility, to work harder if one wishes and be rewarded for it; and
that the individual's success is the community's success.

My philosophy comes from a background of nonintervention wherever possible and of
having the wisdom and the courage to allow the natural turn of events to take their course. In
that regard my first week in Parliament was interesting. We dealt with the near collapse of
Rothwells Ltd and how that should be dealt with. I am pleased and proud to nail my colours
to the mast of the policies of my party as enunciated by my leader. The role of this
Government, in my view, should be to use its considerable influence to encourage and twist
the arms of people in business to support institutions like Rothwells in these times. We
would not then have a domino effect of businesses collapsing. It is not the proper function of
this Government, without any sense of responsibility, to present an open cheque in support of
a business in that way. I believe that the Government should be held accountable for and will
regret its irresponsible commnitment of taxpayers funds.

It is not only on that point that the Government should be criticised. An article in the journal
Australian Business of 4 November stated that the State Superannuation Board was the fifth
largest shareholder in Rothwells. Questions need to be asked about the people responsible
for that fund and of the many local government authorities that have significant funds
invested in Rothwells at a high rate of interest. I believe that we need Rothwells-type
operations in our community. They are entrepreneurs and make things happen. However,
Rothwells was operating at the fringe of the market with a high profit and risk factor and
those local government authorities need to be called to account for their actions. In the same
way, people who sought an interest rate of one per cent above the market rate by investing in
the Teachers Credit Society and the Swan Building Society took a risk. In my view, those
people should be held responsible.

While I am touching on the problems involving those two societies, it is important to
recognise that both of them were controlled by legislation of this Parliament. To that extent, I
believe that they arrived at the position they found themselves in by not being properly and
attentively administered. I believe that the policy of intervention leads to immaturity,
dependence, mediocrity and myopia.

Moving from that point, it is clear that this nation and this State will continue down the
Argentine road unless we mature in a political, moral, and individual sense. It is ironic that
the end result of much of our welfare reform aimed at protecting the weaker and less
privileged members of our society all too frequently leads us to exacerbate the very problem
we seek to solve. In an attempt to look after those in great need, including deserted wives
and families, we have encouraged a finge of people to become recipients of single-parent
benefits and unmarried mothers to bring up children in poverty. In seeking to come to grips
with people of a homosexual tendency, we have accepted that it is good enough. That has led
to a significant increase in that practice in our community when we have attempted to
accommodate a few unfortunate people who have been born with a problem.

In the interests and the pursuit of individual freedom -- the right to do our own thing -- we
have allowed a flood of pornography and the portrayal of violence into our community. That
has resulted in an increase in crimes of violence against individuals in our society.
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The major interest of my parliamentary career will be industrial relations. There is much to
do in that area. It iis complicated and I do not intend to belabour the House with complex
industrial argument. Save to say that, firstly, there has been an enormous usurping of the
States powers by the Federal jurisdiction far beyond that envisaged by the Federal
Constitution. It is a usurping by stealth by the instrument of the Australian Conciliation and
Arbitration Commnission. Secondly, we need to bring to the debate a wider understanding of
what is precisely wrong with industrial relations in business.

The Government and the trade union movement must be prepared to accept a wider view of
what is being proposed by industrial relations reform. To dare we have heard too often the
rhetorical argument from the trade union and labouir movements that the system works fine
while we have a Labor Government to reduce the number of disputes. There has been a
reduction in the number of man days lost -- that is man days over 10 per dispute -- simply
because the number of minor skirmishes are not recorded and do not become an industrial
relation statistic and because of the capitulation by business because it does not have the
protection of the Government.

Simply stated, the legislative scheme of compulsory conciliation and arbitration does not
apply to the types of employment contracts to which it was originally intended to apply. It
applies only to those contracts which are capable of being self-governing and capable of
resisting exploitation of the employee by employers. Industrial relations, as they are paraded
before industrial tribunals, are conducted not between employers and employees but between
employees and employees -.- management, supervision, and labour. Compulsory conciliation
and arbitration was envisaged originally to involve the employee and the employer. Those
people are not now covered by that system. They are not unionised by and large and they
make free contracts which work very satisfactorily in the majority of cases. However, the
point that seems to have escaped those who defend the current system is that the system has
led to management by abrogation of responsibility.

We have now developed managers -in industrial relations enterprises who have learned to
manage without making decisions. To that extent I criticise those people I formerly
represented, but then I have criticised them before. It is an unintended consequence but the
net result has been that the trade union movement argues that it cannot get sensible responses
from either supervision or management on industrial relations issues. To that extent we have
now bred eight decades of managers in this country who have been encouraged by the system
nor to make decisions but to refer to the industrial commnission.

In industrial relations there is also a long-term problem where our tribunals are struggling to
find their proper role and two clear cases are evident in that area. Members will recall the
Robe River dispute and the unseemly exercise which occurred at that time of a commission
trying to intervene to deal with the dispute and, in fact, not being able to do so because it was
usurping at that time its jurisdictional power. The Federal commnission has been dealing with
the issue of a four per cent productivity case; it is a great idea but how does one deal with that
issue when the country is told that if it improves its productivity it can be rewarded by an
increase but only up to four per cent? If we are dealing with an efficient organisation, it
cannot make productivity improvements because they have already been put in place as part
of good management practice. Under those circumstances its employees cannot be given an
increase. Companies which are in diabolical trouble could make a 20 to 30 per cent
productivity improvement but they can only be awarded a four per cent payment. All around
in that circumstance we have had the intervention by a commnission, which is a good idea, but
is incapable of being really effective for the needs of the country.

We also have the problem of Governments. I challenge this Government on these issues: It
intervened in a most outrageous way into the Robe River dispute, it sought to stay our of the
dispute on the North West Shelf gas project and in the most recent case it intervened in the
SEC dispute over the four per cent productivity award and overrode the management in a
most outrageous way. It has encouraged special tribunals, particularly in the building
industry, because the system does not work. Therefore, a kangaroo court has awarded strike
pay. The system is not working. Rather tha continue in a sense of throwing criticism, I say
to the House that my contributions, both publicly and privately, in Committee and in
discussion, will be aimed towards bringing to the debates in this place and the people of
Western Australia real refonns that will provide an industrial relations environment which
will take us well into the next century.
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Finally, I wish to speak briefly on education and training -- subjects which have held my
attention in recent times. Stated simply, they come together and I was pleased to read a
report in the Daily News today in which the Minister for Labour, Productivity and
Employment was talking about vocational training in year I I in schools. It is a great idea,
and sounds tremendous but, so were the traineeships. They are still a good idea. However, I
sincerely hope that it is not another glossy PR exercise from the Government which will be to
no good purpose in the end. In my view there has been too much government by public
relations release and not enough on-the-ground activity.

The electorate of Darling Range has excellent schools, both public and private, and I have
had the privilege of meeting professional, able and competent teachers who staff the schools
with which I have contact. My children have had the benefit of an excellent education and
are continuing to do so through the public school system. Nevertheless, in the education
system where teachers, albeit good ones, have never left school and are preparing our young
people for life, we need to establish and encourage an opportunity for interchange between
schools and industry. It is also clear that increased retention rates will occur where those
young people who have not coped well with the classroom learning situation will be
encouraged to remain at school. We must ensure that we do not develop the soft options, but
that we provide for them curriculum subjects which will be challenging and achievable so
that this embryonic idea of the vocational year may provide real benefits to those people.
I thank the House for the courtesy it has extended to me in this my maiden speech. I look
forward to the contributions [ shall make and to the friendship and contest that I will enjoy.

(Applause.]

MR MASLEN (Gascoyne) [7.57 pm]: It with a profound sense of achievement that I rise to
address you, Mr Acting Speaker (Mr Thomas), and this House for the first time. I say
"achievement" because I believe achievement is made up from the end result of three
considerations which are: Deliberation, which is when a person has a goal to reach and
works out how best to get there; decision, which is when a person arrives at the best means to
achieve the goal; and, most importantly, execution, in which a person exercises the fortitude
required to fulfil the decision.

It is with a sense of achievement that I stand here tonight as the newly elected member for
Clascoyne. A person does not reach such a goal without the support of many dedicated
people. First, I pay tribute to my wife Christine for her understanding and support, and my
family in its entirety. Throughout one's journey in life, many individuals play a part in the
fonnation of one's character -- parents, grandparents, aunts, uncles, teachers, peers and
workmates all contribute to the formation of one's ideals and goals. To all those people I say
a sincere thank you. I also pay tribute on behalf of the electorate of Gascoyne to the services
and dedication of my predecessor, Mr [an Laurance. The standing he has enjoyed throughout
our electorate speaks for itself and is a testament to his service. To my friend, Phil Lockyer
MRC, whose wife Lynette and daughters Susan and Fiona got ulcers during my election
campaign, I say a special thanks. To mention individually the people who came forward to
help in so many ways during my campaign would become something of a litany and take
more than my allotted time. The dedication, support and friendship of so many great
Australians makes me feel very humble indeed. I say to them all, thank you very much and I
will not let you down.

One must remember those who have passed this way before us. Not modestly but proudly I
would like to mention some of my forebears whose contribution to this country has helped us
to arrive at the stage we have reached today. It would not be possible to document the
achievements of every one of these people and, therefore, I allude only to those whose
contribution to this country is I believe relevant.
I am a fourth generation settler in the (lascoyne region. My family has been active in
sporting, business and pastoral activities throughout the area. At about the timne of federation
my maternal great grandmother, Francis Mills, was the first medically trained person to live
in the region. As a midwife, she was responsible for the delivery of many of the people
whom my generation consider to be the pioneers of the district. Her daughter Margaret later
married Mick Stroud who pioneered motorised transport in the Gascoyne at the time when
camel trains were still carrying wool and various other goods between the pastoral stations
and the coast.
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He purchased T&L) Haulage from Charles Kingsford Smith, the aviator, and from those two
enterprises laid the foundation of what is now Gascoyne Traders, a nationally recognised
carrier. Prom those enterprises he expanded into plantations and pastoral businesses. During
World War U his trucks were at times driven by his children -- his daughters and his
16-year-old son Michael, who kept the United States submarine base at Learrnonth supplied
with fuel and provisions when the roads were tracks and Japanese bombers were taking pot
shots in the gulf in an endeavour to destroy that facility.
During that period the family befriended and played host to many of the brave young men of
the RAAF who were stationed at Leannonth. They included the Australian ace Bluey
Truscott who so tragically lost his life in the waters of Exmouth Gulf. I mention these people
because they achieved the goals for which they aimed against seemingly insurmountable
odds. They, and people like them, have been an inspiration to me during my short life and
their example should be noted by future generations in order that the feeling of national pride
that is resurfacing in this our bicentennial year will help us move forward with purpose and
dedication.
My maternal grandfather, George Alfred Maslen, fought at Glallipoli in the Lighthorse
Brigade and later served on the western front. He lost his 17-year-old brother, John Andrew
Maslen, in action in Palestine. George returned to lay the foundations of present family
enterprises. Later, in World War H, members of my family, like many other people in this
country, answered the call. Some paid the supreme sacrifice. One such person was Doug
Williams, who went down with the HMIAS Vendetta.
I trust that I have inherited sufficient of my ancestors' positive qualities to make fair and wise
decisions for the benefit of my electorate and our country.
I have mentioned some of the people who have gone before us, and their achievements.
However, today's future is tomorrow's history. I believe that the people who make up the
Gascoyne electorate are typical of the raw material from which tomorrow's Australia will
emerge. It is a multicultural community whose dedication to hard work and achievement is
worthy of note by other groups in our society where, sadly, the old work ethic is something to
be scorned.
Their endeavours must be encouraged by the removal of disincentives such as crippling
taxes, high tariffs and protection of inefficient industries. The ability and incentive to save
has been eroded to such an extent that only a super optimist will continue to baffle on. No
amount of legislation will overcome prejudice and intolerance. These negative aspects of
society must be exorcised by the commaunity as it progresses. Only the common goal of
success, welded by the hand of adversity, will truly assimilate a multicultural society such as
ours into one strong nation. This is because only the very best in language, custom and
culture will survive and peripheral prejudices wrnl be abandoned.
The Gascoyne region is as diverse as it is large. At present, the mainstays of our economy
are: The United States-Australian defence facility at Exmouth Gulf;, the vast pastoral
enterprises which produce top quality wool and beef; and the fishing industry divided into
prawning, wet line, trapping and netting. Mining in the area is relatively untouched. There is
also the solar salt harvesting operation at Lake Macleod and Useless Loop. There are
deposits of most base metals including gold and tantalite throughout the Gascoyne. There are
also large deposits of uranium and gypsum. Members may recall that the first oil strike on
Australian soil was made on Rough Range just west of Learrnonth. Tourism is in its infancy,
and its potential is enormous. Finally, our horticultural industry is the most efficient and
productive per hectare dollar in Australia.
My vision for the Gascoyne is, first, that the joint United Stares-Australia facility be
expanded in the interests of west coast defence, and that the Royal Australian Navy be
encouraged to take a higher profile and more active part in that enterprise.
Secondly, that the pastoral industry's effort to upgrade the base resource will eventually lead
to higher and more assured production from that industry. This must not be threatened by the
emotive issue of kangaroo harvesting, which must continue.
Thirdly, the fishing industry is in the process of rationalising its activities to protect its base
resource. It is important that the industry develop its own long-term strategy without
interference from bureaucrats, as it is one of the region's major economic contributors.
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Fourtly, the exploitation of our rich natural mineral resources will proceed once markets are
developed for themi and we can prove ourselves to be a reliable supplier.

Fifthly, the development of such tourist attractions as the dolphins at Monkey Mia; Mt
Augustus, the world's largest rock; and big game fishing at Exmouth and Ningaloo Marine
Park are progressing in spite of the inequitous fuel pricing system which makes the price of
goods and travel prohibitive throughout the region.

Sixthly, the plantation industry requires an assured water supply during dry seasons and it is
imperative that our marketing system be overhauled so that our local produce, which is of the
highest quality, is able to compete with imports.

It should be easy to understand my pride and optimism in the Gascoyne, if one considers
these resources which, when coupled with the quality of our people, who are prepared to
meet the challenge and the isolation, will help mould the fuxture of our timeless land.

[Applause.]

Debate adjourned, on motion by Mr Pearce (Leader of the House).

JURISDICTION OF COURTS (CROSS-VESTING) BILL

In Committee
The Chairman of Committees (Mr Burkett)in the Chair, Mr Pearce (Leader of the House) in
charge of the Bill.

Clauses I to 4 put and passed.

ClauseS5: Transfer of proceedings --

Mr MENSAROS: It seems that whichever legal Bill I handle, I get very little response from
the Minister in charge, despite the fact that he is, presumably, a lawyer. I raised a few queries
during the second reading debate which were ignored. I will raise those queries again now,
and perhaps the Minister will feel he can deal with them more properly here. My first query
deals with clause 5(9). That says --

A person who is entitled to practise as a barrister or a solicitor, or as both. a barrister
and a solicitor, in a court has, if a proceeding. ... in that court is transferred to another
court . .. the same entitlement to practise in relation to --

(a) the transferred proceeding; and

(b) any other proceeding ...

In lay language that means that any practitioner can continue to appear at another court to
which a case has been transferred, according to the provisions of this legislation.
In Queensland legal practitioners, unless registered in Queensland itself, are not allowed to
represent a case. My question to the Attorney, through the Leader of the House, is: Have
any arrangements been made with Queensland and, presumably, all other States, that if a case
is transferred to Queensland a lawyer can appear there even if he is not registered there?

Mr PEARCE: I appreciate the concern of the member for Floreat that sometimes the
Minister for Labour, Productivity and Employment pops up and sometimes my good self.
Neither of us is a lawyer. This Bill is the prerogative of the Attorney General and in this
House he is sometimes represented by the Minister for Labour, Productivity and Employment
and sometimes by me. The second reading of this Bill was dealt wit by the Minister for
Labour, Productivity and Employment, and the member for Floreat raised a number of
questions which the Minister could not answer because it was not his Bill. The matter was
adjourned at the Commnittee stage in order that the Attorney General could be consulted and
answers obtained. I have before me answers to each of the points raised by the member
during the course of the second reading debate.

With regard to rights of appearance in Queensland, which the member has just raised,
Queensland has agreed to legislation in the same terms as the Bill, including clause 5(9), and
has introduced a similar Bill into the Queensland Parliament. The reciprocal nature of the
effort made by Queensland should overcome the problem foreseen by the member.

Clause put and passed.
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Clauses 6 to 9 put and passed.
Clause 10: Transfer of matters arising under Division I or 1A of Part V of the Trade
Practices Act --

Mr MENSAROS: I thank the Minister for his information in connection with the previous
clause. With regard to clause 10 1 have two questions which I am reasonably sure were
raised during the second reading debate. One does not support change for change's sake, nor
any hasty and unconsidered innovation. Yet if something can clearly and safely be changed,
and there is no argument to show that the status quo is better, then I am not as conservative as
the Minister for Labour, Productivity and Employment appeared to be in the second reading
debate when he said that there should not be change because there had been none in the past.
That appeared to be the inister's argument when I asked why, when reference is made to
the Commonwealth Act in the State Act, the relevant part from the Commonwealth Act could
not be included in the State Act. This would add only a few lines to the Act and would save
whoever needs to refer to the Act having to also refer to the Commonwealth Act. The
Minister's answer was that this is because it has always been the case. He gave the
stereotyped reply used by any Government that, "It was the same during your Government."
If everything was right during our Government and there was not a single fault, I cannot see
why a change of Government was necessary. It is no argument to say that the Government
cannot improve something simply because it has not been changed in the past.
My second point is also fairly simple. Why did the Government agree at the meetings of the
Attorneys General to exclude these Conmmonwealth matters at all? Clause 10(c) says --

no matter for determination in the proceeding is a special federal matter;
I said before that to find out what special Federal matters are one has to go to the Federal Act.
Why did we agree to have them excluded at all? Those matters in the spirit of the agreement
between the Attorneys seem to me to represent the proper federalism which ought to prevail
in the Commonwealth of Australia. Therefore, I cannot understand why the special Federal
matters have to be excluded. They could be dealt with as they have been in the past by State
courts.
Mr& PEARCE: I am sure the member appreciates that the nature of this Bill is such that it has
been subject to fairly extensive negotiation between the States and the Commonwealth in
order to have equivalent provision in the States and the Commonwealth. There is no point in
having a cross-vesting jurisdiction if the cross-vesting is not on an equal basis. The points
raised have to be looked at in this way.
He talked first about the way in which certain matters are defined in the terms of the
Commonwealth Act, and the States Acts referred to the Commonwealth Act to draw up the
area in which there is jurisdiction. The reason for this is that if there is a variation in the
Commonwealth Act, to expand or enlarge its powers, every time an amendment is made to
the Commonwealth Act each State would have to amend its own Act to be consistent. Each
of the States, including Queensland, and the other conservative State, Tasmania, have agreed
to have that reference to the Comrmonwealth Act as the key, and if there is a single or simple
change it will require legislation in only one area. That may appear to be dangerous in that
the State is passing over certain rights to the Commonwealth legislation, and if the
Commonwealth legislation were to be changed in a way which may go beyond what the State
has agreed to, one may feel that the State is caught up in that.
The answer for the State then would be simply to change this provision to not refer to the
Commonwealth Act but to redefine the provisions in the State Act. It was assumed in the
discussions because they were, I am told, conducted in good faith on all sides, that that kind
of extravagant use of the Commonwealth powers would not be made but if it is, the State
Parliament has the capacity to redefine its own position, vis-a-vis the Commonwealth Act,
and the State's rights are preserved. It is really a mechanism to make sure that minor changes
to jurisdictional matters do not have to be legislated for in every Parliament but can be
legislated in the key Parliament. If we did not like the way that worked, we would always
have the capacity within that legislation to withdraw from that agreement.
With regard to the exclusion of the State in certain matters, the Attorney General worked with
the Commonwealth and other States to define the matters which were the subject of the Bill.
The States worked together and negotiated with the Commonwealth during the
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preparation of the Commonwealth's draft Bill. The provisions of the Bill represent the
greatest degree of cross vesting upon which agreement could be reached with the
Commonwealth. That is to say, all the States and the Commonwealth worked out the greatest
degree of agreement they could get and because there were differing opinions on the various
sides, certain matters did not go perhaps as far as this State might have wanted. This B ill
represents the best position that could be mutually agreed.
Mr WIESE: During the second reading debate I asked the Minister if he had sought legal
advice as to whether the legal authorities here considered that this State had the power to pass
this cross vesting legislation under the Australian Constitution. 1 believed the Minister
intimated that he would endeavour to provide us wit an opinion on that in due course. Have
these opinions been sought and passed on to the Government, and what are they?

As I stated in my second reading speech, grave doubts were raised by the judicial committee
that reviewed this section of the Australian Constitution -- that is, whether in fact the States
had the power to enact cross vesting legislation. I raise the point now in the hope that we can
get an answer to this very important matter.

Mr PEARCE: I think that is more germane to clause 9 rather than clause 10, but in a sense I
suppose it applies to the whole Bill.

Firstly, there is no doubt that the vesting of Federal jurisdiction in the Supreme Court is valid.
The Constitution makes express provision for this to be done, and it has been done since
Federation. Doubts have been raised about the validity of the States vesting jurisdiction in
the Federal courts. The opinions of legal counsel vary on the matter, but the preponderant
view is in favour of validity. Anyone knows that if one has 10 lawyers, one will have 12
opinions on any matter; but in this case nine of the 12 opinions seem to run in favour of the
proposition that this law is valid. It is likely that there will be an early testing of the
constitutional validity of the legislation. A successful challenge to the legislation winl not
affect the vesting of Federal jurisdiction in the Supreme Court, as it can come our way
without any challenge because it is provided for in the Constitution. It is the Commonwealth,
not the State, which stands to lose jurisdiction through a constitutional challenge. If there
were such a challenge, the position would then be reviewed. That is, it may well be that the
Commonwealth would be prepared to allow the position to stand even if it is only one-way
traffic. If they then review that position, it would be possible for them to revise their own
legislation to stop the cross vesting from Federal courts to State courts: but that would be a
decision I guess they would make at the time.

Clause put and passed.
Clauses ItI to 15 put and passed.
Clause 16: Suspension or cessation of operation of Act
Mr ?vENSAROS: I have a query in connection with clause 16(5), which relates to cross
vesting of jurisdiction which has been repealed, rendered inoperative, suspended, or altered in
a substantial manner where the Government may declare that the Act could cease to be in
force in relation to the Commonwealth, a Territory, or a State. Does this mean that the
legislation will operate in Western Australia, for example, even if other States do not initially
pass the legislation? From the provisions of subclause (5) one could read that if it does not
exist in the other States, it could still be enforced here.

I asked a question on notice of the Attorney General and the reply in effect said that my
suspicions were unfounded because all of the other States have partly legislated or partly
undertaken to legislate. That is fair enough, but it still does not answer the question. If the
States which have undertaken to legislate for any reason -- a change of Government or a
change of mind by the Government -- do not proceed to do so, will this Act still operate or is
there any provision, which I could not detect, that says that it is only operative if all the other
States have enacted it; or is the reply a simple undertaking by the Government that it will not
proclaim it until the other States have enacted it?

Mr PEARCE: The position with regard to enactment in the other States is that the
Commonwealth, New South Wales, Victoria, South Australia, and the Northern Territory
have not enacted legislation; Queensland, Tasmania, and Western Australia have introduced
but not yet passed the legislation. The legislation of the States and the Northern Territory is
in the same terms, so the enactment will, presuming the passage of the Hill here and in
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Queensland and Tasmania, mean that we will have a full house with regard to the Parliaments
which have passed this legislation.
The Attorney General advises me that he believes than on page 5414 of Hansard, the member
for Rloreat incorrectly paraphrased an answer which the Attorney General gave to a question
on notice. He did not say than the eml will not be enacted unless all States enact similar
legislation. The Bill will be enacted but proclamation of the day of comnmencement will be
delayed until all the States and the Conmnonwealth are ready to proclaim their legislation. If
it should happen -- and he has been given no indication that it might -- that a State does not
participate in the cross vesting exercise, we will have to consider invoking clause 16(5) at the
time of proclamation. I am not suggesting that there was anything deliberate about the
member for Florean's paraphrase --

Mr Mensaros: The situation is that it will be enacted, but in case one State does not enact
similar legislation which might not be proclaimed --

Mr PEARCE: That is right. The Attorney General feels than the member did not quite
understand his answer; but if the member feels confident with the answer I have given, why
worry?
Clause put and passed.
Preamble put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

Leave granted to proceed forthwith to the third reading.
eml read a third time, on motion by Mr Pearce (Leader of the House), and passed.

EVIDENCE AMENDMENT BILL
Second Reading

Debate resumed from 16 September.
MR MENSAROS (Floreat) [8.30 pm]: This Bill contains two sets of provisions. One
relates to the admissibility of electronic evidence, particularly computer print-outs, and the
other relates to evidence taken outside the State. The second appears to be simpler, and I will
deal with that first. It is based on the decision of the Attorneys General to have uniform
legislation in this regard. Westemn Australia had passed a Bill to this extent as early as 1974,
but as the other States did not do likewise an than time than Bill was never proclaimed and is
now repealed by virtue of the provisions of this eml.
This Bill allows oral and documentary evidence to be taken outside Western Australia and
admitted in court in both criminal and civil proceedings. The method is to apply to a superior
court -- the Supreme Court, District Court, or Family Court -- which in its complete
discretion can make an order for the examination of a person outside the State. This can be
done via letter of request to another court, via comnmission, or via the commissioning and
appointing of an examiner.
The Supreme Court can also make such an order to be used in an inferior court. The court's
discretion includes the power to reject some of the evidence which is taken in this way, and I
think these provisions of the Bill ought to be commended because they put into action the
way federalism properly should work.
in relation to the second set of provisions regarding computer print-outs as evidence, I agree
with my colleague in another place who said we have reached the stage where possibly many
millions of dollars in man-hours and time may be saved by producing documents by way of
an electronic medium for storage in computers. This will allow the course of justice to flow
more freely.
The main features of the Bill in this regard are worth recapitulating. It has been
recommended by the Law Reform Commidssion of Western Australia in 1980, which is some
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time ago, obviously on the instigation of the then Government. It applies to both criminal
and civil law. A person who has knowledge of matters deal: with in the documenr, with very
few exceptions, must be called as a witness, so the document in itself is not enough.
Documents containing information reproduced or derived from information automatically
called is as a rule not admissible.
The court will have an absolute discretion as to whether the document can or cannot be
admitted in evidence. One of the more interesting innovations is that negative proof is
allowed with documents which record recurring events when one of these events is missing.
For instance, if an electronic ledger account records monthly payments but one month is
missing that is primary proof that the payment has not been made, except of course when a
counter-proof is available and is produced. It also provides that a building society's books
shall be deemed to be as bankers' books. I wonder whether that provision would have been
maintained had the Bill been drafted after the fairly well-known and canvassed events
regarding the two building societies in Western Australia because it has been taken out in
another Bill relating to trustees which is a: present in the Legislative Council.

Many other detailed provisions which are of a technical nature appear to be acceptable. I
would like to speak about one in particular because it is both interesting and significant, and
to some extent it proves me right in the comments I made some years ago from this side of
the House. I am referring to proposed section 79E which is a new provision based on the
Evidence Act in Victoria. The provision permits evidence going to the credibility of the
maker of a statement which is admissible notwithstanding that the person has not been called
as a witness. It is limited to evidence which would have been admissible had that person
been called. Evidence to probe the witness is admissible and therefore his character or
anything in connection with his personality.

This is a very laudable and interesting provision. It is laudable because it expresses the
correct legal view to weigh evidence properly in the interests of justice and fair proceedings.
It is interesting because being entirely void of political considerations and social pressures, it
is so much the opposite of some of the changes enacted not so long ago to the Criminal Code
as far as the newly-named sexual assault offences are concerned.

As I said at the time, these new provisions are highly politically charged and were enacted
because of pressure on the Government by extreme feminist groups, and as a result made the
law appear to be an ass. This has been painfully more than proven in the ominous 30-second
rape case. In these provisions connected with sexual assaults the word of the woman who
claims to have been assaulted -- that is. who claims to have had sex without her consent wit
the accused -- is -virtually the decisive evidence. The credibility of her evidence of no
consent or even withdrawal of consent cannot be challenged.

The obvious challenge to such credibility is to refer to her past, her sexual experience and
behaviour which would throw proper tight on the credibility of such evidence. Yet this is no:
the case. In most cases it is prohibited in connection with sexual assault and in other cases it
is only allowed by leave of the court.

What a stark contrast and what an embarrassing contradiction in the legal principle of
evidence because this Bill, being called the Evidence Amendment Bill, and being based on
purely legal considerations void of political and social pressures comes out wit the right
answer -- that the legal proceedings, particularly in crimninal cases, are there to establish the
truth. How can one establish the truth if one does not have the possibility via the counsels
appearing in the case, or for that matter the accused or any other person participating, to
probe, and yet in the amendments to the sexual assault legislation probing is excluded? The
proposed Ac: pernits evidence going to the credibility of the maker of the statement and, of
course, it is in contrast with the amended Criminal Code. This cannot be taken as anything
but the result of the present Government's trying to politicise everything, including the law.
There are two more matters which I think should be mentioned in connection with the Bill.
One concerns a letter which I received recently from a company which apparently specialises
in video technology in courts. It almost sounds like a conmercial, but it is worthwhile
placing it on record because there could be applications connected with the Bill for the use of
electronic evidence or the extension of the provisions of this Bill,

The State Manager of Datapoint Corporation claims that he was personally responsible in the
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United Kingdom for the court service negotiations with the Governmnent in recording witness
evidence via short circuit television. It is worthwhile mentioning part of what he said --

Testifying in trials can be a harrowing experience for most people, but for children it
can be positively terrifying.

A number of countries, such as the U.K., U.S.A., and New Zealand are investigating
the use of video technology in courts, to avoid distressing children in child abuse
trials. In fact, the U.K. is currently legislating in Parliament to allow its use.

Datapoint have been working closely with the Government and legal institutions of
these countries, with a unique video terminal called MIINX.

As I said, it is worthwhile mentioning what the State Manager of Datapoint Corporation said
in order that these things could perhaps be further considered when the result of this
legislation, after it has been enacted, is observed by the Crown Law Department.

It is worth mentioning also that the High Court is setting the pace with some applications
from Perth being dealt with by video conferencing. Courts will deal with interlocutory
applications and pre-trial conferences on closed circuit television or by three-way telephones.
Evidence of absent witnesses will be taken and presented by video, and bail applications
processed by television link so prisoners do not have to be taken to the court. This, in itself,
will prove to be commendable when it is introduced.

The other matter to which I will refer is entirely different, but it is important and should be
mentioned. There has been an agreement between the Federal Government and the Soviet
Union to cooperate to bring to trial alleged Nazi war criminals living in Australia. This, of
course, reopens the issue about the validity of evidence offered by the Soviet Union in regard
to war crumes presumably commnitted during the second World War. Legislation is expected
to be introduced in Federal Parliament this year which will give Australian courts the power
to prosecute alleged war criminals. Under the agreement with the Soviet Union, the Kremlin
will supply information to Australia's special investigation unit, which was set up following
the Menzies report into alleged war criminals in Australia. The Soviet Embassy in Canberra
has welcomed the agreement, and said that whatever information is available in the Soviet
Union on war criminals would be given to Australian authorities. Of course, the problem
with this is the status of the evidence supplied by the Soviet Union.

No matter which way these developments are being looked at -- I possibly would have a
different view despite the fact that I do not think anyone could have been more active than I
was in my youth against these so-called war criminals, particularly on the extreme right at
that time. However, at the same time I do not think that revenge is the proper action for the
law to take. Criminal law should be based on rehabilitation and not on revenge, particularly
not on revenge after such a long time. My view may be an isolated view, but I am not
ashamed of having that view, especially considering my past.

With the persuasive disinformation apparatus which the Soviet Union undoubtedly has -- it is
well known that it has -- and with it specialising in black propaganda, falsification of
information, and blackmail, it is well placed to falsify evidence to put before Australian
courts. This is something the Australian courts should defend against because it would be a
very sad situation if the level of the court proceedings and the general justice in Australia was
lowered by this agreement.

Canada, for instance, would only accept evidence from the Soviet Union if the USSR
accepted some of the basic rules of the Canadian evidentiary procedures, such as the cross-
examination of witnesses. This is a reminder to the Federal Government of how it should
behave.
The points I have raised were worthy of mention, and I advise that the Opposition supports
the Bill.

MR TRENORDEN (Avon) [8.48 pm]l: The National Party has no argument with this Bill. I
will not attempt to emulate the efforts of the speaker before me who dealt with this Bill in
detail. However, I would like to make a couple of minor points.

I was lucky enough to receive an invitation to attend a summit on crime which was held last
weekend. It was an excellent event held by the Law Society of WA, and this issue was
debated early during the summit. Obviously these provisions are necessary to deal with
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people who come before the courts. It is necessary for information to be brought into the
State in the form of a document which is admissible to the court.

As time goes by, sophisticated methods like microfilm, which has been around for a long
time, and the more prominent use of computers, will ensure that that information is kept.
There is no reason that information should not be available to the courts. This will be a very
important tool in dealing with corporate crime, or white collar crime, against which the
commentators in this country say action is not forthcoming; that is, we are not dealing with
the amount of activity that is occurring. The availability of this information to the courts and
the safeguards that are built into the proposed Act make me and the National Party feel very
comfortable.

These are long overdue reforms. In the past they have been tried. They now match uniform
laws outside the State. It is pleasing to see that this State is looking at issues which are lung
overdue in the law area. In the future we will be looking at issues such as parole and
probation. The role of juvenile courts will almost certainly change. There has also been the
decriminalisation of drunkenness and shop lifting, which are two sensible moves, and another
item discussed at the weekend was the better communication between those people who sit
on our benches so that they know what sentences other judges have passed.

We support the BiW.

MR PEARCE (Anrnadale -- Leader of the House) [8.51 pm]: I thank Opposition members
for their support of this legislation. As the member for Floreat announced with his usual
eloquence and thoroughness, this Bill deals with two matters relating to the Evidence Act,
and both come from recommendations of the Law Reform Commission which has been
working for some time.

The member for Floreat raised two substantial issues which I would like to address. The first
relates to section 79E, and that is a provision of the new Evidence Act. This would mean that
evidence relating to the credibility of a person giving evidence which was being produced in
the court without the person actually being there could be challenged. That carries over into
the new provisions which were extant in the old law. Under the old arrangements, if a
statement was to be made, or evidence produced in court by some person, that person had to
be produced in court to make the statement in front of everybody so that the court could
judge that person's credibility, and that person could be called to account for his or her
credibility in the court.

In the present Act, in certain circumstances a person might be able to make a statement which
would be presented in the court without the person being present. It would be unreasonable
to take away the capacity to attack the credibility of the witness. it is not proposed to do
anything to shift the balance of proof. It is merely intended to say, for a whole range of
conveniences and keeping up with modem technology, that we do not actually require a
person to be present and give the evidence. One cannot call1 an IBM computer into the court
and run a few questions through it, but one can produce computer documents and the like.
We do not want to remove the capacity of a defendant to attack the credibility of evidence,
even though it is not evidence produced by a person. Much as I respect his legal views, the
member for Floreat is drawing a long bow when he seeks to make a comparison between that
and the new evidential privileges in the sexual assault laws.

it is a very inhuman thing that he is saying. He is saying, if somebody has taken out of his
bank account, for example, a certain payment every month, that shows up on the electronic
record. One month that amount is not extracted, and that shows up on the electronic record.
There is a presumption there that that payment has not been made unless evidence can be
produced to the contrary. It is true that that presumption would exist under this Evidence
Act. The member for Floreat is saying this: Suppose a woman has had four sexual partners,
and then somebody sexually assaults that woman. She says that it was without her consent-
The member for Floreat says it is like the missing payment. The fact that she has had four
sexual partners would lead to the presumption that she is likely to have had a fifth. It is not
the same wit people as it is with bank accounts. That is not a presumption which can be
made, but it was a presumption which used to be made effectively under the old law.

if the member for Floreat were to extrapolate from what he is saying that anybody who has
more than one sexual partner is open for sexual assault, that person would have to appear in
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the court with the presumption that because there has been maze than one sexual partner, it is
likely that there was consent, even though that is denied. It is a wrong and bad presumption,
and it is not a proper correlation with the sort of evidential provisions in this Bill.

The irony of what the member for Floreat is saying about the sexual assault legislation is that
many of us believed -- and I was a strong supporter of that legislation -- that it would lead to
a greater level of conviction as a result of these provisions. Some of the things showing up in
the counts at present indicate that, because the new law is not understood, or for whatever
reason, the level of conviction arising from these circumstances does not appear to be
increasing. The law seems to be working in a way which makes it easier for people not to be
convicted rather than to be convicted. It seems to be having the opposite effect to what the
member claims. The corollary the member is seeking to draw is not a valid one, and even if
it were, it does not appear to be having the effect he says it is.

The member also raised the question of taking evidence from overseas, and he put forward
the proposition that the level of evidence coming from overseas might be suspect in certain
cases. He instanced Soviet evidence with regard to international war criminals from the
second World War. Some people might raise questions about evidence from Jewish sources
in the same way. I am not taking sides or questioning Soviet or Jewish evidence, but people
would like to be satisfied that evidence coming from either of those sources, particularly
relating to events of long ago, was solid and substantial.

The changes to this Bill, which are being made on an Australia-wide basis, are not designed
merely to address that kind of question but more general ones. Even so, courts will have very
strong discretions with regard to the admission or otherwise of evidence under this Act. If
there were a suspicion about evidence from overseas sources, it would be able to rule that
evidence out, in my view. In any event, the evidence coming from overseas would still be
subject to the same attack on credibility mentioned elsewhere in the legislation, particularly
in relation to section 79E. I guess that people in a court, whether they be judges or jurists,
would be well-placed to make their own judgments about the worth or otherwise of this
evidence. That does not put it in any different category from the evidence which is generally
tendered in cases of this kind.

I thank the member for Avon for his more general support of the legislation on behalf of the
National Party.

Question put and passed.

Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mrs Henderson) in the Chair; Mr Pearce (Leader of
the House) in charge of the Bill.
Clause 1: Short title --

Mr MENSAROS: I appreciate the Minister's debating skills. Debaters always go to the
extreme in order to emphasise a point, but I remind the Minister first that I did not compare
the criminal law provisions with the electronic evidence; I compared it with the other
provisions in the Bill. Apart from this, what I have advocated is not to presume that if we
were to allow a woman wimness's past to be probed, and her past showed that she had had a
sexual life with different partners, that would automatically create some sort of evidence.
Anyone would be a fool who advocated that. What I have said is that in criminal proceedings
the aim is to get to the truth.

How do we get to the truth? The judge, counsel and the people participating must all look at
the evidence, at the witnesses, hear them and cross-examine them in order to get to the truth.
The judge and the jury watch them all the time and they fonm an opinion about them. If at
some point of time the evidence is prevented from being taken as far as the past of this
woman is concerned, one may very well -- I am not saying one must -- prevent people from
arriving at the truth. That was my only complaint. I mentioned a contradiction in the
Government's policy, because even though the other Bill amended the Criminal Code, it was
not handled by the Attorney General. That was an indictment of the Government; it
succumbed to political and social pressure. This Bill, which is purely a legal matter, has not
taken away the opportunity to probe the witnesses or to get all available evidence to establish
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the truth. In the other one, that opportunity has been taken away and therefore the possibility
of arriving at the truth has been lessened, which is the very simple proposition that I have
made.
Mr PEARCE: We are really debating a Bill which is not before the Chamber, but the
Government absolutely rejects die proposition that in matters like this, itris legislating in a
purely legal way and in matters of sexual assault it is succumbing to the political pressure of
a radical feminist lobby.
I ask the member to cast his mind to this proposition: I saw a report recently in the paper that
a person was found not guilty by a jury of a sexual offence, and after the person was released,
the jury became aware of the fact that the person who had been let off -- under what one
would have to say were dubious circumstances -- had been convicted of sexual assault under
very simnilar circumstances to those applying in the case that was before the court. What I am
saying is that if the jury had known of that prior conviction, it would have been likely to
convict that person.
If the member wants courts to have the whole truth, the whole truth in most cases must
include the prior criminal record of the defendant. The Government is saying that in sexual
assault cases, the prior criminal record of a defendant must be excluded from the
consideration of the court or the jury because it might prejudice a fair hearing of the case.
However, until recent legislation, we did not exclude the prior record of the person who was
complaining of the sexual assault. If a woman is alleging that she has been raped, her sexual
past could be dragged through the courts in every last detail in order to build up a
presumption that because she had been involved in sexual experiences with other people, she
had willingly engaged in sexual activities with the defendant. To be fair to the member's
point of view, if he wants to have all the information, he should say that the court can have all
the facts about the defendant and about the person who is making the complaint. However,
that would intrude an element into the criminal justice system which has always been
excluded, which is that to get a fair trial, a person's prior sexual convictions -- or convictions
of any other kind -- are not intruded at the point of deciding whether a person is guilty.
The Government sought in the sexual assault provisions to get a balance between the person
charged and the person making the charge, and I believe that is a very rational and legal thing
to do, and it is not the result of pressure from the radical feminist lobby. I feel very strongly
about this matter because as the member would be aware, I was the Opposition shadow
Minister for Women's interests, who first introduced a Bill of that kind.
Mr Lightfoot: You still have a concern with women's interests.
Mr PEARCE: The member has embarrassed me. One seeks to improve one's image, and if
the member is suggesting that I have any measure of sex appeal -- which has not normally
been alleged -- I am only too happy to have that on the record. I do not know if members can
insist that matters are taken down in Hansard, but if they can, I would insist that this remark
be taken down because it is the kind of thing I would like to have people saying about me.
The DEPUTY CHAIRMAN (Mrs Henderson): It would be difficult to find a place within the
title of the Bill to place these comments.
Mr PEARCE: The Government acted in what it believed to be the best interests of the
community in regard to its sexual assault legislation, and although the member has taken the
opportunity to debate a different Bill in order to re-hash a matter which is constantly raised in
this place and elsewhere, the Government does not accept that its efforts in regard to the
sexual assault provisions are based on anything other than logic and justice.
Clause put and passed.
Clauses 2 to 10 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.
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Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Pearce (Leader of the House), and passed.

CRIMINAL INVESTIGATION (EXTRA-TERRITORIAL OFFENCES) BILL
Second Reading

Debate resumed from 14 October.
MR MENSAROS (Floreat) [9.07 pm]: This Bill results from negotiations between the State
Attorneys General, and it minrors legislation in other States to provide for reciprocity in
search warrants which are issued and executed. Search warrants can be issued in any State in
respect of indictable offences commidtted in any other State, and search warrants issued in one
State can be used in any other State.

The conditions applying to the issuing of search warrants are that a member of the Police
Force has to ask for the warrant; a justice of the peace has to file the warrant with the court;
the warrant is valid for one month; the warrant cannot be executed at night unless that is
specified within the warrant; the warrant may be used to seize or remove any object relevant
to the investigation; and it is an offence to hinder the execution of the warrant, punishable by
a penalty of $2 000 or imprisonment for six months.
In addition, the Western Australian Police Force has some additional provisions. The
indemnity of the Police Force is secured for an act which is done in good faith when
executing the warrant. The Bill also provides that the justice of the peace can issue a warrant,
and the warrant cannot be applied for by telephone. These provisions are desirable and
commendable, particularly when we think of the increased activities of organised crime. A
lot of cases where it does not pay for a policeman to go interstate are being dropped because
charges cannot be laid when the costs involved are high, but this eml provides that charges
can be laid in other States without members of the Police Force physically moving interstate
and incurring large expenses.

r have one query to ask of die Attorney General. The Attorney said in his second reading
speech that this Bill is to allow search warrants to be issued and executed in one State in
respect of an offence which is committed in another State. The query is whether the warrant
can be issued only in the State where it is executed. I am pretty sure the answer is no, but the
drafting of the Bill is such that this question could logically emerge.

The other query is in connection with clause 4(2) which says that the grounds of an
application for a search warrant must be verified by complaint in writing under oath. I do not
know how that works, if you apply it to a search warrant being asked for by another State.
Again, there might be a simple solution for this, but as I read the provisions that question
automatically comes to mind.

Other than these queries, the Opposition does not have any objection to the Bill.

MR WIESE (Narrogin) [9.11 pm]: On behalf of the National Party I signify our agreement
with the intention of the Bim. Basically we have no problems with what is contained in the
Bill. I wil raise a couple of queries which may well arise from ignorance of the law to some
degree. They relate to the interpretation clause.

1n the interpretation clause, clause 3, it states --

(2) For the purposes of this Act --

(a) anything obtained by the commission of an offence, used for the
purpose of conunirting an offence, or in respect of which an offence
has been committed;

(b) anything that may afford evidence of the commission of an offence; or

(c) anything intended to be used for the purpose of committing an offence,

We would hope that the majority of uses of these powers of the search warrant would be
covered by (a) and (b) rather than by (c), because there we are getting into a little bit of a
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grey area where one must make a judgment that something is to be used for the purpose of
committing an offence, and must approach the magistrate or justice of the peace for the
issuing of a warrant on those grounds.
The only other query I would raise is in relation to the workings of clause 3, on interpretation,
as it refers to the powers of the Governor by proclamation. Clause 3(3) says that the
Governor may, by proclamation, declare a law of another State or of a Territory of the
Commonwealth to be a corresponding law, and subsequently, if he so wished, be could vary
or revoke any such declaration. I am sure the Minister would be able to clarify, for my
information at least and perhaps for die information of die House, just what the workings of
that clause are and how it actually works within the eml.
They are my only comments, arid the National Party supports the Bill and commends what is
intended by it.
MR PEARCE (Armadale -- Leader of the House) [9.14 pm]: I thank members from both
Opposition pantics for their general support of the legislation.
The basis of this legislation, like most of the others we have been dealing with tonight, comes
from complementary legislation to be enacted by all States and the Commonwealth to ensure
that criminals and others involved in activities subject to legal sanction or legal pursuit are
not able to slip between the cracks that occur between the differing laws of each of the States.
It is one of the disadvantages that we have had in the Federal system that each system of law
has tended to be a bit different from State to State and people have been able to avoid many
of the difficulties simply by moving from State to State. However, when we have Australia-
wide legislation very often it must be adapted somewhat for the needs of individual States.
There have been a number of adaptations of this Act from the model legislation which has
been the basis of all State legislation to meet the purposes of this State. It seems to me that
the matters raised by both the member for Floreat and the member for Narrogin fall within
those areas.
Both members addressed clause 4 of the Act, which has to do with the issue of search
warrants. Clause 4 deals largely with search warrants to be issued by justices of the peace,
and that is a provision which has been maintained in Western Australian law -- that is. the
provision of search warrants by justices of the peace -- even though in other States that will
not now be allowed. It is necessary in Western Australia because of the size of the State and
the fact that in many of the more remote areas only justices of the peace are able to operate in
this way.
I might say that there have been even wider provisions of the law involved in this in the past.
When I was first the member for Gosnells I had my electorate office over the road from the
Gosnells Police Station. I was even younger and more naive than I amn now, and one of the
sergeants from the station came in and asked me whether I was able to sign a bench warrant.
I thought members of Parliament could do almost anything -- a view which subsequently I
have been forced to revise -- so I signed the bench warrant and I guess someone was locked
up on the basis of my signature. Many years later when I became a justice of the peace there
may have been some kind of retrospective validity for that action, but probably somebody, if
they had known, would have had a proper cause of appeal. The simple fact is that what we
propose to do by that clause is to vary the draft model legislation in order to make a special
provision for Western Australia.
In the draft of the other States' Act there is a capacity to allow for the seeking of search
warrants by telephone; that is, a request for a search warrant can be made by phone and that
might be acceded to on the basis of the telephone conversation. It is not proposed to allow
for that in Western Australia, so the provision is made in clause 4(2) which says that the
grounds of an application for a search warrant must be verified by complaint in writing under
oath. I understand that in those circumstances what is being issued is a search warrant in the
State of Western Australia to search some place in Western Australia because of a suspicion
of a crime that may have been committed in some other State. Presently that is not allowed,
and it would be under the Act. Even so, we have sough' to maintain the provisions for the
issuance of search warrants pertaining to breaches of the law or possible breaches of the law
in other States, just as we would for the issuance of search warrants for breaches of the la-w
within our own State. So there has been some variation from the draft legislation and the way
that has been laid down in the Act has led to the queries raised by die members for Floreat
and Narrogi.
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The member for Narrogin raised the additional point about corresponding laws. The simple
point here is that if a matter dealt with under Western Australian law is not an offence in the
way that it might be in the Suite of Victoria, for example, we would not put out a search
warrant. Offhand I cannot think of an example, but if something were held to be criminal in
Victoria, such as voting for the National Party -- that comes close to a criminal offence in
some people's view but probably is not properly the subject of legislation in Western
Australia; or perhaps voting Labor in the State of Queensland might be the most likely
eventuality if one were to pick an example of that kind -- we would not allow the issuance of
a search warrant in respect of activities in another State which were not themselves offences
in Western Australia. In other words, we would not put out a search warrant against someone
in Western Australia who was involved in activities which were not the subject of criminal
sanction inside Western Australia. That might seem unfair and unreasonable but it is, I
understand, at the State versus Australia level --

Mr Mensaros: It is a general international principle. If the death penalty did not exist in one
State you could not convict someone because it did not exist there.
Mr PEARCE: That is precisely the point I was moving to. People in other countries often
are persecuted for political activities, and if someone fled to Australia we would not take
action against him if what he was doing was not a criminal activity in his own country. That
is really just bringing it down to the States, as the member for Florear so succinctly put it. It
is an international principle, and that really is the answer. In the Bill we give the
Government, through the Governor, the capacity to decide what is a corresponding law and
what is not.
Question put and passed.
Bill read a second time.

In Committee, etc
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mir Pearce (Leader of the House), and passed.

HEALTH AMENDMENT BILL
Second Reading

Debate resumed from 24 September.
MRt BRADSH-AW (Murray-Wellington) [9.24 pm]: The Opposition supports this Bill,
although there are some areas that cause it concern. The Bill effects many health areas and I
thank members of the Health Department who briefed us on this Bill for making it more
simple for us to understand.
One of the first areas addressed in the Bill is that relating to penalties. These provisions have
not been altered for many years. This Bill brings them up to date. Many councils throughout
the State had reached the stage where they were not prepared to prosecute offenders against
the legislation because the fines were often so insignificant that it was not worth while taking
people to court. In many cases, people were prepared to go against the laws of the land
knowing fall well that they would be fined only insignificant amounts.
The Bill also sets a minimum and maximum amount for fines, otherwise a judge may set a
fine which is again so insignificant that people will be prepared to break the law. I cannot
understand why we have not devised a system whereby fines for offences are structured to
keep pace with consumer price index increases. Apparently, Victoria has a point system
where a point may equal $5. A fine could be set at 20 points so that if the CPI rose by 10 per
cent a point would be worth $5.50. We should be heading in the same direction, not only
with this Bill, but also with other legislation which sets fines. I believe it is time that we
increased the penalties on a more equitable basis rather than waiting for 30 or 40 years before
increasing them.
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The Bill also introduces controls over all public aquatic facilities. Until now, the only
facilities to be covered by health legislation were public swimming pools. This legislation
includes cable ski facilities, spas, and water slides. I believe this was necessary after the
scare we had a few years ago with amoebic meningitis. It is important that we ensure that our
public bathing facilities are up to scratch for die people who use them.
The Bill also deals with public buildings and the number of persons who use them. Part VI
of the Bill allows for alterations to the provisions relating to the approval of plans and
specifications for public buildings. The Minister said that the legislation amends the Act to
deal more effectively with plans and specifications for public buildings. After reading the
Bill, I cannot agree wit him. At die moment, a local authority approves of the construction
of a building and I cannot understand why the Health Department needs to become involved
in inspections.
The current fee for having a building approved by the Health Department is $ 100. The Bill
alters that figure and allows for the Health Department to have plans and specifications
checked by the Building Management Authority and for the costs of that check to be charged
against the person requiring the approval. The new provision will allow for duplication and I
can see no need for it. I do not understand why the figure for the number of people allowed
to use a public building at any one time is not laid down in the local government legislation.
I believe there is far too much duplication by Government departments at present.
The Bill also allows for buildings to be commenced before the final approval is given. An
example of the fast-track building method is the Burswood Island Casino. After that
experience, I am not sure that the fast-track method is as the name professes. I find it hard to
believe that a building can be designed as it is being built but I guess there are smarter people
than I involved in it.
The Bill also deals with the pet food industry. Until now, pet food preparation has not been
covered by any health legislation. The Bill takes into account the recommendations of the
1982 Royal Commission into the Australian meat industry. Controls will now be placed over
the slaughter and sale of meat which is unfit for human consumption and which is intended to
be sold as pet food. At the moment, people can process pet food for human consumption
and, if challenged, can say that they are processing it for pet food. The current legislation
does not allow for prosecution in that case. This Bill requires that pet food shall be coloured
and the containers shall be stamped. What worries me is that by bringing in more rules and
regulations there will be an increase in the cost of pet food to the people who have pets. In
the past I certainly have not come across any problems in the pet food area. There are a lot of
pets around and, therefore, a great deal of per food is sold during a year. I oppose this part of
the Bill.
Mr Taylor: This clause arises as a result of Justice Woodward's report into the meat industry.
Kangaroo meat was being sent to the United States and sold as beef.
Mr BRADSHAW: Does the Minister think that regulations --

Mr Taylor: It has worked in other States, and it covers meat which is exported.
Mr BRADSHAW: The abattoirs have had a general tightening up in an endeavour to
overcome the problem of meat substitution. I know that at the end of the day the inspectors
attached to the Department of Primary Industry secure all the dooms with clamps, and the
doors can only be opened by the inspectors the following day. It is a procedure which is
taken to ensure that no-one has entered the building and tampered with the meat while the
inspectors have been absent. I would have thought that that procedure be sufficient and
would not require a regulation of this kind. As I said, it will result in an increase in the cost
of pet food. Recently, dog owners have been hit with an increase in dog licences, arnd this
will be another impost on them. The more rules and regulations we have in this world, the
greater the costs are to the consumer. We have an increasing number of Bills presented to
this House implementing rules and regulations, and I do not think that is acceptable.
Mr Taylor: You do not need rules and regulations unless you want to do something about the
beef industry and what- has occurred in the Eastern States.
Mr BRADSHAW: I cannot see how this Bill will stop what is occurring. If people want to
be dodgy, they wrnl be. During the briefing Opposition members had on this Bill, we were
told that one hotel proprietor sold 10 kilos of beef at $2.50 per kilo. Anyone who buys meat
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will know that is cheap beef. One of the customers was not pleased with the quality of the
beef, and when he had it analysed he found that it was horse meat. Many shonky things are
occurring and we will not overcome them. Some people will always try to make a buck on
the side. Anyone who thinks he can buy top quality bedf at $2.50 a kilo needs his head read.
No-one can buy beef at that price unless it falls off the back of a truck. It was probably
someone's pet horse which finished up in a plastic bag.

The Bill also addresses therapeutic goods. Past VIJA of the Act already provides controls
over therapeutic substances. Division 7 of this part is repealed by the Bill, and new
comprehensive controls over therapeutic devices, goods, substances and cosmetics are
introduced. These provisions are based on the New South Wales therapeutic goods
legislation. Until now therapeutic goods in Western Australia have not been under any
controls. Therefore, in the past people could sell therapeutic goods without any worry of
being prosecuted if the goods did not meet certain standards.

Early this year weight reducing tablets were sold, and they contained only garlic. Anyone
who took those tablets had little chance of losing weight. It was a con job, and those sorts of
things should be stamped out. This legislation will help to eliminate this sort of thing
occurring. Under this legislation the container will have to show what is in the tablets and
what they can be used for. The people selling the tablets will have to justify the claim that
the medication will do just what it is supposed to do. The legislation also provides the
standards for heart valves and sterilised dressings.

The Bill introduces various provisions in relation to pesticides. The amendment clarifies and
strengthens the regulation-making powers to regulate or prohibit the manufacture, labelling,
sale, and use of pesticides, and to control the disposal of pesticides and used pesticide
containers. The pesticide residue problem is a topical subject. Apparently, this Bill has been
in the drafting stage for some years, and it is interesting that it has come to light just after we
have had the pesticide residue problems.

It is also interesting to note that the Government currently has thousands of litres of several
kinds of pesticides, and it does not know what to do with them. This Bill supposedly
addresses the disposal of pesticides. I guess that the advisory committee will come up with
some way of disposing of the pesticides.

The Bill continues to provide control over commercial pesticide operations, and it will now
also apply to Governument bodies with regard to the application of pesticides. Until this
legislation was introduced, there was some doubt whether Government bodies were covered
by this provision. The legislation gives strength to the Poisons Advisory Commnittee. In the
past it was niot known whether it was a legal body and whether it could advise the Minister on
the use of pesticides and drugs in the community. This Bill gives power to the commnittee to
perform those tasks.

The legislation also provides the power to make regulations recognising the national
clearance system. The State certainly has used the national clearance system, but there has
been no formal legal requirement allowing it. It is certainly much easier to have a national
clearance body rather than each State doing its own thing and approving various pesticides
and drugs for use in the State.

The legislation widens the definition of "pesticide" and it will now cover plant growth
regulators. It will require persons using pesticides to submit themselves for medical
examinations for the purpose of ascertaining the effect on their health on exposure to
pesticides. When organophosphates came on the scene, a pilot died from exposure to that
chemical. It is important that people using the chemical follow the instructions and cover
themselves well to try not to suffer overexposure to the chemical. It is interesting that one
can do all in his power to tell people how to use these chemicals properly, but they will not
listen. I know of an example in my electorate: The Water Authority has rules and
regulations regarding the supply of protective clothing and proper equipment for people using
herbicides yet the man in charge in my electorate told me that he often sees workmen wearing
shorts and boots, quite merrily spraying the substances. He told me there is no way some
people will wear this protective clothing even if it is supplied. So, it is all very well to say we
should use these things but there is a problem if people are not prepared to do so.
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The pesticide problem is fairly topical at the moment. I recently read a magazine
"Environmental Health Review -- Australia" dated August 1987 which contained a paper
delivered by Dr Andriessen, the senior veterinary officer in the Department of Primary
Industry, South Australia. This paper was delivered in Adelaide in November 1986, before
the pesticide residue problem had emerged. It stated --

The general public is becoming more aware in Australia and overseas, of antibiotics
and other chemical residues in meat and other foods.

He was quite right, people are much more aware of it these days. He further said --

Our freedom to use these chemicals depends upon our trading partners' recognition of
our ability to carry out meaningful evaluations of new drugs and pesticides. We
believe that such confidence in the Australian regulatory system is not misplaced.

I have my doubts about that because it was not until the Americans discovered the excess
residue levels in our beef that people started to sit up and take notice. I do not want to point
the finger but there was a breakdown in the system with regard to monitoring pesticide levels
and the extent to which they were entering the food chain. I have asked questions about
pesticide residues in various types of meat since 1983 and I have always been told there was
no problem. That certainly was not the case.

Dr Andriessen also pointed out that we had a good system which was working. It is
interesting to note that in the same article it stated --

-- veterinarians should not prescribe drugs for animals which are not in their care and
should be satisfied with the diagnosis if they have not actually inspected the animals.

It is all very well and good to make such statements but I know that it does not happen in
many cases. I know of one example of a wholesaler selling various food products who
employed a vet in the business with the result that salespeople were selling antibiotics
willynilly, the vet was writing prescriptions all day to overcome the legal technicalities.
Certainly in that situation the vet never saw the animals for which he was prescribing and did
not know which animals the prescriptions were for. We should be tightening up this area so
that antibiotics do not get into our food chain.

One of the main parts of the Bill addresses maternal, infant, perinatal and anaesthetic deaths.
The Act is amended so that evidence given at these inquiries is not admissible in coronial
inquiries into these deaths. That is an important point because the idea of these committees is
to establish why the baby or the mother died in order to make sure that such things do not
happen in the future. If an anaesthetist or doctor had done something he should not have, he
would not be prepared to talk about it to the committee if he thought the evidence would be
used against him in a coronial inquiry. Therefore, people will perhaps be more prepared to
speak about what really happened rather than be tempted to give false evidence or not give
evidence at all.

The Bill will also increase the number of inspectors associated with the committee looking
into the deaths. I feel sure that these additional staff are necessary.

In general the Opposition supports the Bill and raises objections only to the public building
inspection for approval by the Health Department and the pet food provisions.

MR WIESE (Narrogin) [9.46 pm]: I rise to speak on this Bill on behalf of the National
Party. Before doing so I would like to thank the Minister and his staff for their cooperation in
supplying me with a copy of the aml. Amazing though it may seem, only one copy of the
aml was available in the Hills and Papers Office in Parliament and I was not able to obtain a
copy until the Minister made one available to me. I also thank the Minister for making his
staff available for the very comprehensive briefing the National Party was given on this;
legislation. That briefing was much appreciated because this is a complicated Bill which
covers many areas of interest to people all over the State and the amendments will have an
effect on people in all areas. Before launching into the Bill, I commend to the Minister that
once this Bill has passed through the Parliament and has been gazetted, steps should be taken
to have all the amending Bills dealing with this Act amalgamated into one document. At
present 11 separate pieces of legislation cover this field. Once this Bill has been passed, the
number will reach 12. The legislation is one and a half inches thick and it is the most
unwieldy document with which I have had to deal in this Parliament.

(72)
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I wish to raise some relevant points which need to be dealt with by the Minister. The first
relates to the proposal to amend section 134 which regulates the use of lakes, spa pods,
swimming baths, and other facilities. The list is very wideranging. I believe some of the
powers are too wide and I ask the Minister to convince me otherwise. Clause 30 deals with
spa pools, swimming pools, waterslides, and wave pools which are amenities with similar
characteristics. They probably have chlorinators and pumps keeping the water clean and pure
and fit for people to swim or play in.

The Bill also tries to cover in exactly the same amendment things such as cable skiing, and
that is a very different type of water amenity from the ones I have just mentioned. As well,
there is another catch-all clause which refers to other aquatic facilities, which covers just
about anything one would care to name that has water in it, from the family bath to the local
lake or even, conceivably, seaside amenities. It is a completely open clause and is far too
wide. I wonder whether we are biting off far too much with that clause. I will raise a couple
of problems I see with that clause if we pass it as it stands.

The first relates to our local shire councils. They may make by-laws or, if the commissioner
so requires, shall make by-laws relating to all of these facilities. They "my or 'shall" make
by-laws. If local authorities have to start passing by-laws and policing them, when we
consider the rural situation with lakes, man-made lakes, damns, and so on, quite frankly I
believe it is impossible for local authorities, firstly to make those by-laws and secondly to
police them. The clause is far too wide.

Section 1 34(48a) of the parent Act refers to swimming pools and swimming baths, and the
Bill seeks to amend paragraph (48a). I can accept the need to include spas and water slides in
paragraph (48a) but I question the inclusion of all these other facilities, and I ask the Minister
how on earth local authorities will deal with these things or whether they will be required to
deal with them. There are lakes and water facilities in my region used for swimming,
canoeing, boating, yachting, and skiing, which I believe will come within the ambit of this
clause. There are at least one or two man-made lakes used in exactly the same way. I am
worried that the local authority, or the private individual in the case of the man-made lakes,
could be required to take steps to ensure that the water quality is of a certain standard and the
facilities and equipment are up to prescribed standards. Likewise, they could be required to
abate or prevent any nuisance at the facility and if necessary to close the facility and prevent
any person fronm using it. Will the shires be required to treat the water in these lakes around
the district and control their use? What will be their public liability situation if we pass this
clause? I would like the Minister to address these points later on because they are the
questions that will be asked in the rural areas. Certainly they will be asked in my area. How
will the local authorities be expected to police them? These are naturally occurring facilities.
How will they look after them and police them if they are closed? I hope the Minister can
cover that section when he addresses the Bill.

Clause 42 of the Bill seeks to amend section 174 of the Act. Section 174 concerns buildings
and the requirements for inspection of those buildings and the issuing of certificates and
matters of that nature. I am worried about the requirement in clause 42 for certificates of
structural soundness in respect of a public budlding which is to be altered or extended. I am
afraid of the situation that could arise whereby a local authority could be intending to do
minor alterations -- for example, to a kitchen, or the toilets, or the stage in the case of old
buildings. In Narrogi we could take the example of the town hall, and in Perth we could
take the example of the Perth Town Hall. The shire might be required to produce a certificate
of structural soundness from a structural engineer, which could well cost more to obtain than
the total cost of the proposed alterations. It is quite likely that the building inspector or health
inspector will in a great many cases insist on a certificate rather than take the responsibility of
certifying those plans for himself. That is very likely and possible, and if I were back in the
council that was employing that building inspector, for the protection of the council I would
probably insist that the building inspector or health inspector require those certificates to be
procured. That would be an expensive exercise if one must get a certificate to cover a whole
building even if one wishes only to make a very minor alteration to the building.

New subsection (5)(b) of clause 42 provides that a structural engineer providing a certificate
of soundness must be approved by the Executive Director of Public Health. A situation could
well arise where plans and specifications for a building were being drawn up by a firm
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and if their structural engineer were not acceptable to the Minister the company would have
to get in an outside engineer to certify its work. That would be because of the requirement
here that the structural engineer he one approved by the Minister. Are we to have a list of
approved structural engineers, or are we to have a list of unapproved structural engineers? I
think that is a valid question. I am sure the majority of structural engineers would be quite
suitable and it may be far easier for the Minister to draw up a list of unapproved structural
engineers. Let him see how he wears that one and what the ramifications are.
New subsection (6) of clause 42 allows the Executive Director of Public Health to set such
fee as is prescribed for examining these pians and specifications. In view of the fact that
section 179 of the Act, which used to specify a maximum fee of $l10, is being repealed, what
will be the scale of fees once this Bill passes through the House? What will be the basis for
the setting of these fees? Is it to be on a time-spent basis? If so, how much per hour will be
charged? How will relativities between councils be set? Councils with an efficient and
speedy health surveyor will be far cheaper than a council which has a slow, inefficient health
surveyor. The problems arising are quite obvious to us all. While I accept that there is a
need to withdraw the set maximum fee because of the vast difference between plans for
toilets and, for instance, plans for the Burswood Casino, to draw extremes, I wonder how the
Minister intends to address the problem I have outlined. I ask also whether it is intended that
the requirements in this clause apply to local government authorities. If they do, I believe
there will be a considerable additional expense imposed upon them which they can ill afford.

The insertion of division 3A in Part VItA, contained in clause 63 of the Bill, relating to pet
meat will be covered later in this debate by the member for Mt Marshall, so all I will say in
passing is that in looking at the question of pet meat we must be careful we do not create a
situation which renders the culling of kangaroos and the destruction of goats, donkeys, and
wild horses uneconomical. If there is no sale of the meat which results from such culling we
will lose all the shooters we presently engage in the pastoral areas and very soon we will be
overrun by these vermin.

Mr Taylor: The shooters support it.

Mr WIESE: The Minister must be careflul with the way this is policed and run or he will be
faced with the situation where he will make their activities unviable.
Mr Taylor: They support it.

Mr WIESE: I accept that they support it and I believe that, but I wonder whether they really
are aware of just what is going to be done under these provisions. I am glad that the Minister
is aware of the potential problems, because the culling of the vermin is very important to
these pastoral areas. If we do anything under the section of the Act which makes that culling
uneconomic, it will do the pastoral industry a great disservice.
The next section of the Bill to which I refer is division 8, which relates to pesticides in
proposed section 246BA. This proposed section has been touched on by the previous
speaker. The amendment which causes the Crown to be bound by the requirements of this
provision is noted and is applauded. Ciovemmnent bodies and instrumentalities such as the
Department of Agriculture, the Agriculture Protection Board, and the State Energy
Commission will now be bound by the same rules and regulations that apply to every other
user of pesticides. I believe that is a good move and I congratulate dhe Minister for that
initiative. Proposed section 246C details a long list of items relating to pesticides and their
use, which the Minister may on advice of the Pesticides Advisory Committee make
regulations to control. That particular section does not of itself pass any regulation or bring
any law into being. It allows the Minister power to pass regulations and that is the be all and
end all of that proposed new section.
My problem is that in accepting the Bill in this manner we have no idea whatsoever what we
are in fact accepting, or whether in fact we are accepting anything at all. The whole very
important area of pesticides, their usage, their control, their transport, their licensing and their
advertising will be controlled by regulation. In passing this Bill we will have no idea
whatsoever about what we are to receive by way of controls and safeguards over the use of
pesticides. It is very important that we as members are vigilant in monitoring the regulations
which are made from time to time in this House. I believe it should be a requirement on the
Minister that he circulate these regulations to members of both Houses when regulations
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relating to this division are brought forward. It is very easy for regulations to slip by without
attracting the attention of the Parliament which they deserve.
Mr Taylor: Not if you pay attention to what is tabled.

Mr WIESE: I take the Minister's point but there ame many regulations tabled and it is very
easy for these things to slip through without members realising what is going on.

The importance of this proposed new section is emphasised by the situation we are currently
facing in respect of beef producers in the south west, which has arisen with the discovery of
pesticide residues in the fat tissues of animals which have been grazing on contaminated
pastures on a few of the farms in the south west.

Part VIIB refers to therapeutic devices, goods, substances and cosmetics. This clause will
allow the Minister to declare substances to be or not to be therapeutic substances. My query
relates to section 246FB. Will there be any appeal against an order made under this section?

Mr Taylor: Yes, to the Supreme Court.

Mr WIESE: To the courts? No appeal to the Minister? The only appeal that anybody who is
affected --

Mr Taylor: Are you talking about a ministerial decision?

Mr WIESE: I am talking about a ministerial decision to declare or otherwise in relation to
any of these therapeutic devices, goods or substances. My interpretation would have been
that there is in this Bill no appeal whatsoever to the Minister against any decision he has
made. The only recourse that any person would have under these proposed new sections
would be to the law.

Mr Taylor: You can appeal to the Minister. I would be quite happy to have those sorts of
appeals. That really is appealing to Caesar. There is an opportunity for anyone who thinks
they have been wronged to go to the courts.

Mr WIESE: Surely there should be an appeal to a committee in respect of a decision that is
made. However I take the Minister's point. I believe there needs to be some appeal
mechanism which is far cheaper and easier for someone who is affected by a ministerial
decision that having a recourse to the courts of this State.

The other query I have in relation to proposed section 246FC relates to the Minister's being
able to grant exemptions. Do these exemptions apply only to proposed section 246FB, or do
they relate to the whole of part VflB? Division 2 of part Viff of the Bill relates to the
licensing of manufacturers and wholesalers of cosmetics or therapeutic substances, and the
class of licence which may be issued. I accept the need for licensing and control of the
manufacture of the type of substances or devices that the Bill refers to because when one
looks at the end use of many of these substances, one realises that there needs to be a strict
control over the standards and mode of manufacture and so on. I query whether under
section 246FI we should allow a licence to be issued until cancelled or suspended rather than
being renewed after a year or perhaps three years. I am sure the Minister will touch on that
later. I query whether there will be any appeal allowed under this proposed new section to
refuse a licence or to cancel or suspend a licence. The Bill is silent on this and I believe it is
very important that a manufacturer or wholesaler have some appeal against a decision of the
Director of Public Health. Division 7 relates to miscellaneous clauses and items and in here
we have a clause which relates to the prohibition on the sale of therapeutic goods by
automatic vending machines. I accept the need for this proposed new section but I wish the
Minister to give the House a guarantee that this clause does not relate to condom vending
machines, which I believe could come under this clause unless there is some form of
exemption.

Mr Taylor: I can guarantee that now.

Mr WIESE: Thank you very much, Minister. The next proposed section to which I would
refer is 246FZ0, which relates to offences by a body corporate. In briefings with Health
Department officers we received assurances that this did not apply to pesticides. I would like
the Minister to give an assurance later on that this is in fact the case -- that this applies to
bodies corporate and does not apply to any individual member or director of a body
corporate. There are some very wide-ranging and strong powers in this clause. It means that
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if the body corporate is convicted, every director and every officer is put in a position of
having to prove that he did not knowingly authorise or permit something to be done.

In drawing towards a close, I would like to refer to the schedule that is attached to the final
pant of the Bill. I accept what the Minister has done by drawing out all the individual clauses
that referred to fines that were within all the other Bills that make uip the principal Act. They
have been drawn out and put into the schedule of fees. I can see why that has been done, and
I believe it is a move in the right direction. However, I believe one point has been
overlooked and that is a reference after each section of the Act to which there is a penalty
attached, directing a person to a particular pant of the schedule. At present anyone reading
through the Bill to see where a penalty applies will have to go to the schedule to find the
section in the Act and then relate the fine back to the clause of the Bill. A reference
following each clause in which a fine is applied would have allowed easier access to a fine
applying to a particular clause. The ability to alter the penalties would have been retained by
merely amending the schedule rather than every section of the Act, thus making it possible
for a person looking in the Act for a particular tine to do so quickly.

I have raised many matters which I think deserve to be touched upon by the Minister as we
go further into consideration of this Bill. I commend the Minister for putting this very
comprehensive set of amendments before the House. I hope that he will take on board a
couple of my points, especially those relating to merging this legislation into a single
document which everyone will be able to relate to with ease.

MR SCHELL (Mt Marshall) [10.12 pm]: Madam Acting Speaker, after the very
comprehensive coverage and research done by the member for Narrogin on this Bill I would
like to make just a few brief comments. I am particularly pleased to see that Justice
Woodward's recommendation in the 1982 report of the Royal Commission into the
Australian Meat Industry -- that pet food be dyed -- will be implemented in this Bill.

It is so important that this nation's meat marketing industry obtain and maintain the highest
standards not only for our export markets but also to allow local consumers to confidently
buy meat at their local butcher shops and supermarkets knowing they are getting a high
quality and safe product.

In future, the pet food industry will become a much larger one, earning this country many
valuable primary industry dollars not only in the local market but also in the export market as
well. This industry should have the required protection to allow it to develop. By clearly
distinguishing between meat for human consumption and meat for pet food the Bill will give
the marketplace new confidence.

Our meat export markets took a severe jolt with the substitution of kangaroo meat for beef
during 1986 and if we are serious about maintaining and improving overseas markets,
adequate safeguards must be put in place to prevent this happening again.

Much of the source meats for the pet food industry come from pastoral and remote areas; the
animal is killed under possibly primitive conditions where it is nearly impassible to meet high
hygienic conditions as required at abattoirs handling meat for human consumption, but with
reasonable care a standard quite suitable for pet meat can be obtained.

I would like an assurance from the Minister that the guidelines agreed upon by the
interdepartmental working party, the DPI, and the pet food industry take into account the
problems created by distance and isolation, allowing for a reasonable standard of hygiene,
without encumbering the industry with impossible regulations.

As mentioned by the member for Narrogin, the control of vermin is a vital aspect in the
successful management of this State's pastoral industry; it is so important that the assistance
given by the shooting of kangaroos, donkeys and goats continues as an integral part of this
management programme. Subject to a satisfactory answer to my query, we will support this
section of the Bill.

As a fanner I believe I must make mention of the pesticides section of the Bill although I
believe it has been very well covered by the member for Murray-Wellington and the member
for Narrogin. Chemicals have become an essential part of agriculture and will continue to
play an ever-increasing role. I have been involved over the past 25 years in the use of
agricultural chemicals. I look back and shudder at what could have happened many times
with the careless way I and many others handled the chemicals, although over the past
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10 years or so we have started taking some reasonable precautions. I believe the member for
Canning will make further comnment on this aspect. I can assure the House that the right
controls in this area are very imnpontant.
By clarifying the role of the Pesticide Advisory Committee the Bill strengthens the
committee's advisory role in the making of regulations, which in turn I hope will lead to safer
handling controls of chemicals.
The widening of the definition of pesticide to cover plant growth regulators is in line with the
growth of the agricultural chemical industry and is a sensible move to standardise controls in
regulating the manufacturers' labelling, sale and use of these chemicals. It is envisaged that
regulations will be made requiring persons using pesticides to submit themselves to medical
examinations. The results should be excellent, if this takes place. I have had contact with
many agricultural spray contractors who have suffered from many complaints, such as
continuous blood noses, loss of appetite, and insomnia. Apparently these problems are of a
temporary nature but no-one really knows the long-term effects. Regulations requiring
people to have medical checks would be a great advantage to the industry.

The Bill has been well and truly covered by the member for Narrogin from the National Parry
point of view. I again thank the Minister for the comprehensive briefings on the Bill. I hope
that in his summing up he adequately addresses the queries we have raised.
DR WATSON (Canning) [10.18 pmn]. I take the opportunity to speak in debate on this Bill
to amend the Health Act to refer principally to the pesticides section. Cumulative changes
have been made by this Government and the Federal Government in the last four-and-a-half
years to control agricultural chemicals and to work towards efficient national controls. Those
controls are to be uniform and these amendments work towards that end.
The amendments define and strengthen the functions of the Pesticides Advisory Committee.
The amendments recognise the national clearance system in the power to make regulations
about that system, and they bind the Crown, The aims of these kinds of controls are the same
kinds of aims that we have introduced through the Occupational Health, Safety and Welfare
Act to protect human health and in so doing to prevent residues occurring in the food chain
and thus protect the environment. We are concerned with these chemicals as with other
industrial chemicals that we manage their handling at every stage of their life cycle from
production and manufacture through to transport arnd storage, to use, to waste disposal, and
that we have some kind of system that will function in an emergency when spills occur or
human first aid is needed. We need tight legislation to get those sorts of things as well as
procedures that are fail safe. I would argue very strongly that to protect the environment we
have to work with an informed and educated work force, whether self-employed or workers.
To do that we need employers who are committed to protecting their work force. It is no use
saying, as the member for Murray-Wellington did, that people winl not wear the protective
equipment, because that means they do not have the information to enable them to understand
the situation.

It is very timely also to review the way in which pesticides are cleared nationally through the
technical conmmittee on agricultural chemicals. It has a sister committee, the technical
committee on veterinary drugs. The Department of Primary Industry provides the secretariat
and the chair and the committee comprises the State registrars of pesticides and one
representative from each of Worksafe Australia, from arts, sports, environment and
territories, from national parks and wildlife, and the National Health and Medical Research
Council. The Department of Primary Industry acts as the coordinating focus and receives
submissions from applicant companies about agricultural chemicals they want to introduce
into Australia. The members of the technical committee evaluate the submissions according
to their area of expertise, whether it is personal or departmental. The National Health and
Medical Research Council refers information to its pesticides and agricultural chemicals
committee, as well as to its drugs and poisons committee. This looks at health aspects,
setting of maximum residue limits and other kinds of influences that they might have on
human health.

The States' registrars of pesticides look at the way in which it might be used, say in Western
Australian conditions. For example, something that has been found to be environmentally
appropriate for use in clay soils might not be so for the light sandy soil found in so many
parts of Western Australia. Trials would be conducted here for herbicides in Western
Australian conditions.
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At the moment that clearance system is not statutory and I understand that all States are
looking towards amending their appropriate Acts and regulations to recognise that as a
statutory system in order to move towards uniform standards. It is important that this be
recognised as a step towards a coordinated national system. As has been said four times
tonight, the regulations will bind the Crown, which is an important step to take. For instance,
if a designated fumigant is to be used at the Agriculture Protection Board the persons using it
must be licensed as fumigators by the Health Department.

We have made a tremendous number of improvements in our State Government controls
since 1983. In [982 1 was working as the health and safety officer for a trade union in which
our members were required to use organochiorines and organophosphates as part of their job.
They had no training and no information; in fact, many of them spoke little English and their
employers knew as much about these chemicals as the workers. Employers were very
reluctant to move, as was the Health Minister of the day. We should be very proud that
improvements have taken place, roughly by 500 per cent in the last four and a half years. We
have improved the regulations that already exist under the Health Act and made changes such
as requiring licences for all1 termite control where organochlorines such as heptachlor,
diciduin and aidrin are used. Where workers in Government departments and local
government are required to use agricultural chemicals they must receive training and be
designated as officers with that job to do. Importantly, in order to minimise harmful
exposures among farmers, for the last two years we have conducted and endorsed residential
courses at Muresk.

With regard to pesticides regulation and other forms of Statutes there is no doubt that
education and information systems for employers -- whether they are self-employed or
employing people -- and workers are absolutely critical. Again, through the occupational
health and safety system and the requirements of workers, people now know how to access
material safety data sheets in order to get all the information available that can protect a
person at every stage of using the chemical. The Health Department will review the
information on labels so that they are readable and have more educational impact. It will
ensure that the labels are of the type that will stay on the container, they are written in
English and do not provide ambiguous instructions such as "Avoid contact with skin and
eyes", "Avoid breathing fumes", "Not to be used in any way contrary to the label on this
container", etc.

As members have said, the Government is to be congratulated on the tremendous changes
made in the last four and a half years. We are less willing to accept chemicals that will not be
used in the United States. Up until that time there is no doubt that we were used as a third
world country and agricultural chemicals were dumped on Australia. There are political
questions about this that go to the heart of international capitalism. This Government has
made some good moves and introduced good measures to control the possible harm to both
human health and to the environment.

MR BLAIKWE (Vasse) (10.29 pm]: My remarks on the legislation before the House wil be
confined to that section dealing with pet meats. Before launching on that subject, I advise the
House that in common with a number of other members in this Chamber I was a member of
an honorary Royal Commission which investigated the meat industry. The member for
Warren was a member of that committee which started in a humble way but had a much more
auspicious finish. Many of its recommendations were implemented by successive
Governments. I agree with the member for Warren that the report which he and I helped to
compile was a very good report. One of the interesting parts of that investigation brings me
to the subject of pet meats.

In the course of our investigations we realised that if an inquiry were to be carried out into the
meat industry people would need to travel to all States of Australia. Members can be assured
that the members of the Royal Commrission into the meat industry travelled extensively.
Those travels took us to Victoria, which was of some significance because there are no
Government-owned abattoirs in that State. While there we went to Richmond where we were
taken over a metropolitan meatworks called Protein Meats. All members of the inquiry were
most impressed by that meatworks and the fact that a meatworks. of that size was operating in
a central city area -- the efficiency with which it operated had to be seen to be believed.
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While we were there the manager gave all members of the Commission a set of cufflinks
which were well designed and had a targe"P", for Protein Meats, in the centre.

Mr Taylor: Not a kangaroo?

Mr BLAJKIE: No, a big "P". About six or seven weeks later a major scandal erupted in
America where it was alleged that meat companies had been exporting kangaroo meat as a
substitute for beef. The company in the mddle of it all was Protein Meats. I threw the
cufflinks away as soon as I received chat information -- [ believe that other members would
have done the same thing.

I understand the necessity for this legislation. Mr Justice Woodward, in his report from the
Royal Commission on the Australian meat industry, stated that meat used for pet food
purposes should be dyed so that there could be no substitution, thereby protecting an
important Australian industry. Members are aware of what has happened in recent months
and of the effect of pesticides on the Australian meat industry, so it is important that
Governments take appropriate action to counter such matters.

For the first time there will be pet meat legislation in Western Australia. The Minister has
indicated a series of pet meats that can be used, but I notice that two products are not
mentioned in the legislation -- fish, although it is not a pet meat, is a substance used
extensively in the pet food industry, and dairy products, which are used substantially in that
industry. If the Minister is proposing extensive legislation to cover the pet food industry, and
although he is only speaking of pet meat at this stage, I believe that fish and dairy products
ought to be included.

Mr Taylor: This legislation is meant to deal with the meat problem.

Mr BLAIKIE: I am well aware of that, but at a later stage one of the Minister's officers may
come to him and say that we should have included this or that because the Minister will be
involved with how this food is made, the conditions under which it is made, etc. I believe
that this may have been an oversight.

Mr Taylor: It is not so much a question of protecting pet meat, but of protecting the meat
industry as such.

Mr BLAIKIE: It might be to protect the meat industry, but this legislation will have a
profound effect on the pet food manufacturing industry.

Mr Taylor: They are happy about it.

Mr BLAIKIE: They may well be happy about it. but at a later stage the Minister may wish to
extend the definition of what this part of the legislation can cover.

I turn now to my second point. For many years it has been the bane of people involved in
agriculture -- and this is certainly one of the key issues raised in our report into the meat
industry -- that dual meat inspections take place and that the Health Department has a role to
play in the meat industry. It is my view that the Public Health Department does not have a
role to play at all. That role should be played by the Department of Agriculture through its
inspectorial services.

It is my view that the Minister for Health should not have introduced this legislation and that
the Minister for Agriculture should have done so, because that is where responsibility for this
legislation properly lies. Historically, agricultural industries have been saddled with a
situation where the Health Department has carried the responsibility for inspecting abattoirs.
Further, the Commonwealth Department of Primary Industry also employs meat inspectors in
export abattoirs. Therefore, we have a situation of dual inspectors working side by side and
doing precisely the same job.
Who is paying for this? The farmers of this nation are paying for that dual inspection system.
If the Government were dinkum with its proposal arid in carrying it to the ntth degree, the
Minister for Agriculture would have introduced this legislation under his Agriculture
portfolio rather than the Minister for Health introducing it. As the member for Warren could
tell the Minister, this was one of the key points raised during the inquiry on which he and I
were members. It was indicated to us that there were two departments working in conflict --
which they were and still are doing -- and that a substantial price was being paid for that
happening by the agriculture industry.
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Health Department inspectors inspect carcases after slaughter and look after the welfare of
consumers. However, it is my view, and the view of the inquiry of which I was a member,
that a pre-mortem inspection -- that is, an inspection of an animal before slaughter - is more
important while carcases are inspected prior to consumption. The veterinary department is
equipped to handle that as veterinarians are skilled in that field. However, Health
Department officers are not, so a real argument could be advanced in relation to this mailer
and the Minister needs to reply to that.
My final point is that while this legislation is controlled by the Health Department there will,
in due course, be arguments between departments, because under this legislation the Minister
will control the registration and conduct of knackeries and who can or cannot prepare pet
meat. The Minister for Fisheries also has an interest in this area because of kangaroo tagging
and licences for processing works being covered in that particular area of the legislation. The
Western Australian Meat Commission will also have an interest in the effect on abattoirs or
knackeries throughout the State.

While I support the general trust of what the Government is attempting to do, I believe that
in this regard it would have been far more productive in going to the next step, which in my
view would have been a far better step to take -- that is, to have had this matter introduced by
the Minister for Agriculture, and to have the Agriculture Department, with its expertise.
involved in inspection and registration, as it does in so many agricultural areas anyhow.
However, there seems to be some pig-headed reason why the Health Department maintains
its grip on inspections within abattoirs. I cannot understand the reasoning of it but one thing
is for sure: It is very costly to the people of this State and I believe it would be
administratively far more efficient for this to be controlled by the Minister for Agriculture.

MR TAYLOR (Kalgoorlie -- Minister for Health) [10.41 pm]: I thank the members
involved for their contributions to this debate. Certainly I thank those members who have
taken the trouble to obtain briefings from the department and make contributions based on
knowledge of the Bill. I will endeavour to deal as well as I am capable with some of the
points raised by members. It will be difficult to deal with all of them in the nature of this
reply in the second reading stage; some of them may in fact be better dealt with during the
Committee stage.

One of the first comments the member for Murray-Wellington made concerned the system of
every now and again bringing legislation to this place to increase fines in relation to certain
legislation because the fines have not been updated for a decade or more. He mentioned the
Victorian system; in fact I would be quite interested to look at the Victorian system. Not
knowing how it works, I wonder how people would have some idea of the level of the fines if
they did not have an actual figure to which they could refer. If it were a points system, they
would have to be very knowledgeable of how the points changed over the years and therefore
how many points they should be multiplying a stun of $5 or $ 10 in order to give them some
idea of a penalty. Nevertheless, there is no doubt that there is a problem in trying to keep up
in that area. Every now and again we have to increase fines to bring them up-to-date with
current levels of monetary value.

Another matter raised by the member was the question of public buildings. Certainly it is
most important that the Health Department become involved in this area. The member for
Narrogin mentioned the same thing. The legislation provides the capability for the Executive
Director of the Health Department to decide whether or not to become involved in the issuing
of a certificate of structural soundness. It does not say he has to; it says he may. I think the
member for Narrogin mentioned some small alterations to.a public building which may or
may not require a certificate of structural soundness from a structural engineer. I think it
would be a matter of applying commonsense in that area but at the same time it is very
important when we are dealing with public buildings that we do not take any risks. I refer in
particular to the Bini shells which have been erected in the northern suburbs of the
metropolitan area. A Bind shell collapsed in the Eastern States and as a result the
Commissioner of Public Health decided that we should close the Bini shells here. I think
there are three of them in the northern suburbs and they should be closed rather than take the
risk that such a problem could arise here. Those Hini shells will remain closed until we are
convinced, by stmuctural engineers and others, that they are safe for the public to use.

It is not the sort of area where people can take risks. It is not the sort of area where 1, as the
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Minister for Health, am prepared to take risks because there is no doubt that if something did
go wrong some of the members on the other side of the House would be the first to stand up
and say the Government should have done something about it and yet did not, and sat on its
hands. I think it is the sort of area in which one has to be ultra-cautious rather than taking the
approach that all these things add to costs and so on. Therefore we have to be careful and the
ultimate responsibility lies with me as the Minister for Health. As far as the director and the
department itself are concerned the ultimate responsibility is in fact to the population. As I
said, we must make sure that things are done properly. At all times we have to take into
account the consequences of these sorts of things. I believe that the approach one must take
should be cautious and one must endeavour to ensure that things are done properly.

The member for Murray-Weliington referred to the matter of pet food being dyed. This point
was raised by a couple of members, including the member for Vasse. I believe pet food
needs to be dyed. This matter arose as a result of a recommendation by Justice Woodward as
a consequence of the scandal chat took place a couple of years ago with the selling of
kangaroo meat as beef to the United States. I think it is very important to Western Australia's
export industries that we are not seen to be standing alone in not adopting this sort of
legislation. We must therefore do everything possible to ensure that such a situation does not
recur.

Another matter raised by the member for Narrogin concerned legislation covering pools and
the checking of swimming pools. He raised problems associated with the coverage in this
area and whether it would include swimming holes, lakes and things like that in some of our
rural communities. As I understand the legislation the answer to that is no, but I believe that
if a local authority has gone to the extent, for example, of providing toilet facilities and
change rooms at some particular well-used local lake or watering hole, there is no doubt in
my mind that the local government authority has also a responsibility to set about testing that
water and making certain that amoebic meningitis is not a problem if people, particularly
young children, swim in that water. Certainly in this State we have paid the price in years
gone by for perhaps a less than adequate approach to the testing of our swimming pools and
other facilities. As a result a number of young children died of amoebic meningitis. It is
another area where I think that the responsibilities for protecting public health far outweigh
any responsibilities that local authorities and others have towards the costs of setting up some
sort of testing, should it be necessary. I chink it really is a responsibility of local government.

One of the reasons we extended the legislation to include cable ski lakes, water slides, spa
pools and so on is that at the moment there is no legislative backing for people to test those
sorts of facilities. Last year there was a problem in the metropolitan area with a cable ski
facility. That problem was raised by a local authority -- I think the Shire of Cockburn --
which was most concerned at one stage that it did not have the authority to close that cable
ski facility because it considered that the bacterial problem represented a danger as it was
over the limidt. As things turned out the operator of that facility had the public interest at
heart. However, the situation made it clear to us that the Health Department did not have the
sort of authority that was needed to deal with this sort of issue when it was necessary.

I say to the member for Narrogin and others that I certainly appreciate the amount of work
that he has obviously done in looking at this legislation but I think that the ultimate aimn of
this legislation must be to improve the health care in our community. If that leads to
additional costs, I think that that must be the price to be paid to make sure that health care
facilities are good. In a State such as Western Australia, where we have very hot summers
and water is piped over long distances in above-ground pipes, there is a threat of amoebic
meningitis and we must be very careful that we test for it properly.

Another matter raised by the member for Narrogin was the number of amending Acts relating
to this Act. I think he said there were I I that have not been consolidated. We would like
them to be consolidated. It is a matter of finding parliamentary time to do these things.
Parliamentary Counsel is working almost to breaking point on a daily basis. It is beyond me
to know how they cope with it. When they have the time to trm their mind to the
consolidation of this legislation they will be happy to do so.

Other matters raised include the schedule of fees, and the fact that it is at the back of the
legislation. That has been done on the advice of Parliamentary Counsel. It seemed to be
much simpler to be able to turn to the schedule. In nearly every case the schedule is used on
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a daily basis by health surveyors and others throughout the State. They become very familiar
wit the Act and I do not think this will cause many problems.

The member for Mt Marshall and other members raised a number of matters including
pesticides and pet foods. My understanding is that the pet food industry is very supportive of
the legislation before the House, because it was involved in drawing up the regulations which
form that legislation. The problem raised by the members for Mt Marshall and Narrogin
relating to kangaroos, and the need in certain areas to shoot kangaroos because of their
impact on pastoral and fanning areas, has been taken into account. There will be no adverse
affect on that industry in this State as a result of this legislation and the regulations which will
come before this House, probably next year.

I congratulate the members for Mt Marshall, Canning and Murray Wellington for the way
that they have treated the very important issue of the use of pesticides and other hazardous
chemicals. I know that the member for Canning has taken a personal interest in this matter.
In her days in the Miscellaneous Workers Union she was much involved in counselling
workers in this area. Only a month ago I received, through the Health Department, a
substantial manual relating to the question of hazardous chemicals. That manual has been
circulated and used in various health jurisdictions throughout Australia. It gives the workers
who use those chemnicals ready access to the use and abuse of hazardous chemicals, and all
the details they need to cope with problems with health hazards which may arise from the use
of chemicals. This manual has been applauded by Ministers in other States to whom I have
sent copies, and they have asked me to keep them informed on further developments in that
area.

This legislation considerably strengthens our powers in respect of pesticides. That is
certainly appropriate in these days, given the amount of public concern over the level of
pesticides in foodstuffs including meat and fresh fruit and vegetables. I noticed on the ABC
news tonight that concern has been expressed regarding the bran which some people use in
their diets.

The member for Vasse raised a couple of issues. The first one concerned the legislation
regarding pet meat. I got the impression that he supports the legislation before the House
tonight. He raised another matter of inspection systems. He seemed to imply that the
inspectors involved from a health point of view -- and most are not employed by the Health
Department but by local authorities -- are less than skilled. They are very skilled indeed at
their job. There is no doubt that if we could find a way of cutting out the amount of
inspections in that system it would have been done by now, and would certainly not take me,
in my role as Minister, to do it.

It is a tough issue because the inspectors are there from the point of view of consumer
protection, in relation to health aspects rather than the agricultural inspection aspects of meat
inspection. If inspectors were taken out of the system it would cause difficulties if there were
a sudden problem, for example with handling procedures at an abattoir where there is a meat
poisoning scare. If that happened it would have quite a severe impact on the consumption of
meat in our community. There are question marks relating to that matter, and we have to be
careful about taking those people out of the system. It may be we can find ways of including
them in the agricultural inspections within the system, rather than the Health Department
side.

Mr Blaikie: That is the point I was vying to make.
Mr TAYLOR: I do not say I accept that point, but I think it is very valid. If 1, as Minister,
can find a way to slim down the operations of the Health Department, and emphasise within
the department that we are really concerned with health care rather than a range of other areas
which could be taken on board by other people, including that raised by the member for
Murray-Wellington about building inspections, I would be happy to do it.

We are considering whether the responsibility for building inspections could be better
handled by local authorities, or even the BMA, rather than the Health Department. That is
another step in terms of the rationalisation of the services provided through the Health
Department with which I will be concerned.

I have not taken on board all of the points raised by the member for Narrogin. He has gone
through the Bill in some detail, and I do appreciate that. Some of the points raised may be
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better handled in the Committee stage rather than at this stage; or if he wishes, at a later stage,
to talk to me outside the House, I am prepared to discuss the issue with him. I appreciate the
fact that members have taken the time and trouble to look at this Bill in such a careful way. It
is important legislation as far as health care in the community is concerned. I thank the
members who have indicated their support for the Bill.
Question put and passed.

Bill read a second time.

In Committee
The Deputy Chairman of Committees (Dr Lawrence) in the Chair; Mr Taylor (Minister for
Health) in charge of the Bill.
Clauses I to 29 put and passed.
Clause 30: Section 134 amended --

Mr WIESE: This clause relates to swimmning pools and covers lakes and other types of
aquatic facilities. I thank the Minister for the answer that he has given me, which is what I
expected; namely, that there may be a requirement on shire councils, and anybody who has
lakes or man-made water facilities in their regions, to take action about them.

Section 134 of the Act commences by saying that the local authority may. and shall, when so
required by the commissioner, make by-laws with respect of any of the matters referred to in
paragraph 48A, which refers to the amendment we are talking about here. Perhaps the
Mintister could tell me whether the commissioner is going to require that the local authority
will, or shall, make by-laws with respect to this matter, or is it to be left to the local
authority's discretion? If the word "may" remains operative. I believe the problem might be
overcome. However, if the commissioner requires that they "shall" make by-laws in respect
of these matters, the point that I have been making about these lakes and water facilities
throughout country areas is valid.
Mr TAYLOR: TMe idea of the legislation is to get local authorities to accept responsibility
for these matters. There may be some problems for some local authorities which have not
introduced by-laws and which have an outbreak of amoebic meningitis. The Director of
Public Health could require them to make certain by-laws and perhaps we could do
something about it ourselves.
I believe that amoebic meningitis is a real threat in this State and should be taken seriously.
If a local authority does not do something about it, I and the executive director would have no
hesitation in infonnaing it that, under the legislation, it is required to take a proper approach to
public health problems.
Mr WIESE: Amended section 134 refers to facilities used by or in connection with any
clubs, schools, business associations, or bodies corporate. The provision therefore relates to
organisations rather than individuals. Will this amended section apply to individuals using
facilities at lakes around the country areas of this State?
Mr TAYLOR: One could say that swinmning pools are used by individuals, too. As I said in
reply to the second reading debate, if a local authority set up change rooms and toilets
encouraging people to use local facilities, it would be responsible for the health aspects of
those facilities, even though it is not mentioned in this legislation. It would have to ensure
that the water in the lake was safe for swimming, not only from the point of view of amoebic
meningitis, but also from the point of view of bacterial pollution. If a shire provides facilities
at a recreational area in its area, it should ensure that those facilities meet a certain standard.
Clause put and passed.
Clauses 31 to 41 put and passed.
Clause 42: Section 174 amended --

Mr WIESE: I believe the Minister has covered the problems relating to structural soundness.
However, I amn still concerned about the costs incurred by many local authorities throughout
the country regions by the requirement that a certificate of structural soundness be obtained.
I believe that once this provision becomes law, although it will not be mandatory, council
employees, including engineers and health inspecors who are required to pass judgment on
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the suitability or otherwise of a plan for a public building, will insist on a certificate of
structural soundness. No council would be game to take the risk of not ensuring that a
building complies with all safety aspects.

I am also concerned about the provision relating to structural engineers being approved by
the Minister. Will the Minister have a short list of structural engineers from which to
choose?

Mr TAYLOR: The nature of the legislation is to try to save money by allowing local
authorities and others to approach their own structural engineers rather than) having to
approach the Health Department or the Building Management Authority. The amended
section 174 will say that the director of public health "may require any person seeking his
authority or approval", and on page 16 of the Bill it says the executive director "may charge
such fee". Churches and some charitable organisations will not be charged a fee.

It is important that we ensure that a structural engineer who approves of a concert hall in
Derby or Onslow, for example, is aware of the cyclonic conditions of the area and has the
qualifications and experience necessary to take those conditions into consideration. I do not
think the member would want a structural engineer who graduated yesterday give a certificate
for the R & I Bank tower. It is extremely important to ensure that a structural engineer has
the right qualifications for the job.
Mr WIESE: I take the point. However, how is a person employing a structural engineer to
draw up plans to know whether that engineer is a suitable person and someone coming within
the terms of the Minister's requirements? Will the Minister advise people to consult with
him about the structural engineer who draws up initial working plans?

Mr TAYLOR: For most of the time there will not be a problem -- it is a matter of being
careful. If the things that I have mentioned were to arise, then local authorities, or whoever
else is involved -- such as major builders -- would ensure that they were doing the right thing;
they would not take people on board who were less than adequate.

Clause put and passed.
Clauses 43 to 62 put and passed.
Clause 63: Division 3A inserted in Part VIIA --

Mr WIESE: This clause relates to pet meats. This is a wide-open area that we are talking
about. The member for Vasse raised an interesting point, so will the Minister say whether
these are the only legal controls relating to pet foods and their preparation and selling? If so,
the point made by the member for Vasse in relation to fish is a very valid one, because it is an
important component of many pet foods.

Can the Minister explain why the whole of this clause relates to the ability of the Government
to make regulations relating to pet foods, pet food handling, and the type of place where pet
food is prepared, handled, and so on? Does the Minister envisage passing regulations
relating to every one of these areas? How will the Minister control this area, because when
this Bill is passed nothing will be done until the regulations relating to these matters are
passed? There are many things related to the industry's ability to comply that worry me.

What are the regulations in relation to the handling and treating of carcases? We are talking
about the carcases of animals that are shot in the middle of the bush and broken down into the
form in which they are transported from the bush to a freezer, the way in which they are
transported, and all such things. When this Bill passes, will there be regulations applying to
every clause from (a) right through to (at)? Does the industry know what it will be wearing
once this Bill is passed, or what regulations will exist when we finish with it?

Mr TAYLOR: In relation to the pet meat question, there is other legislation which comes
under the Minister for Agriculture and which covers the whole question of animal food and
what can or cannot be contained in it. The idea of this legislation is to emphasise the fact that
we are talking about public health. We are seeking to ensure that pet meat does not end up in
the human food chain - that is the reason behind this legislative approach.

We are in the process of drawing up regulations, but they will not relate to every single point
from (a) to (at). We are well down the track in drawing up those regulations, which have
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been drawn up after full consultation with the industry. I understand that they have the
support of the industry and that they take into account the problems raised by the member
such as where it is killed, how it is killed, and the fact that the sorts of places where
kangaroos are shot can be some distance from civilisation. All those matters have been taken
into account. The member will find that the regulations drawn up will represent a quite
sensible approach to ensuring that pet meat is kept out of the human food chain.
Mr BLAIKIE: The Minister has indicated that the Department of Agriculture has legislation
in train in relation to the production of pet meats.
Mr Taylor: It is already there.
Mr BLAHUE: This legislation also relates to pet meat. I believe that in due course there will
be administrative difficulties experienced between the two departments and that there will
need to be an amalgamation rather than duplication. There is much comment about
kangaroos being killed in the bush; therefore, will the Minister say what will happen in
relation to an abattoirs operation where animals have been slaughtered for the human food
chain but have been rejected as unsuitable for human consumption but not for pet food? Will
the Minister ensure that such animals will be able to come out of that abattoirs and be moved
to a knackery or pet food preparation area so that such animals go into the pet food chain?
One needs to be mindful of the fact that a significant amount of pet meat is produced by
abattoirs, using emaciated animals, or meat from other sources. A fanner might be well
intentioned in relation to the animal he sends to the abattoirs, but it might be found by the
abattoirs after slaughter to be unfit for human consumption.
Mr TAYLOR: If that were to become pet meat it would have to be dyed and must be
considered as part of this sort of process.
Mr BLALKE: I thank the Minister for that comment. However, what we are seeking to do
here is impose legislation that will, on the one hand, protect the people of this State and
industry. On the other hand, when imposing such legislation, we must have regard for the
people involved in the industry so that that imposition does not make things impossible for
them. What will happen to small abattoirs, which perform an important function as abattoirs
but which have an occasional animal coming through that would normally be sent off as pet
food? Will there have to be an inspector? Will there be a licensing system?
Mr Taylor: They have inspectors, anyhow.
MVr BLAIKIE: Inspectors for those abattoirs will attend on a part-time or casual basis. One
of the problems in Westemn Australia is that as we have upgraded our laws we have
succeeded in closing 90 or 95 per cent of the abattoirs in this State. We have imposed St
George's Terrace conditions on Halls Creek and they do not work in Halls Creek. When
those conditions do not work, the abattoirs cannot survive and they do not operate. I do not
want to be pedantic but I have some practical knowledge of the difficulties faced by the
operators of small abattoirs. I understand the importance of the Minister's intention but I
appeal to him to ensure that these small operators are able to find an outlet for the carcases
rejected for human consumption through the pet meat industry. In no way at all will they
affect the export beef trade. Will the Minister give an undertaking on that issue with regard
to any difficulties which may arise?
Mr Taylor: I give the commritment that if there are any problems in that area we will
certainly address them.
Clause put and passed.
Clauses 64 to 85 put and passed.
Clause 86: Section 246C repealed and substituted --

Mr WIESE: This clause deals with regulations which may be made in relation to pesticides
and is one of the major areas covered in the Bill. I seek clarification from the Minister
whether some of these regulations will apply to the whole community or merely to licensed
operators, whether these regulations will be promulgated and the Minister's intentions wit
regard to the regulations. My first query relates to proposed section 246C(l)(e). To what
extent will the general community be affected by the proposed regulations? Will they
instruct farmers on how to store and use chemicals and will they have an impact on
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manufacturers, wholesalers, retailers and the end users, whether they buy pesticides and
chemicals from the hardware or gardening shop or are farmers buying large quantities for use
in large scale fanning operations?

With regard to proposed paragraph (0) prohibiting the advertising of pesticides, why is this
provision included and what sorts of problems are being covered by it? I seek some
clarification of proposed paragraph (h). I presume it applies wholly and solely to a person
who seeks a licence to apply pesticides whether for use under houses or for broad acre
farming. With regard to proposed paragraph (it, the Minister is aware that this is a bone of
contention in the countryside and relates as much to the Minister for Agriculture as to the
Minister for Health. The disposal of pesticides and used pesticide containers is even now a
major problem in country areas. Will certain things be required of the purchaser and user or
of the shire councils? What regulations are liable to be passed in this connection? It is
important that we get some guidance from the Minister with regard to regulations under this
paragraph.

Queries could be raised on all the proposed paragraphs in this clause but I will now pass to
proposed paragraph (p). In my experience of farnning I am not exaggerating when I say that
at some stage in every fanning season there are accidents of some sort involving the
splashing of chemicals or wrong application or mixing of different types. All sorts of things
can happen in the normal course of fanning operations. We all agree that they should not
happen but they do. Will it be necessary to notify the Executive Director, Public Health, of
every farming accident involving chemicals or pesticides or does this provision refer only to
licensed operators? What is the scope of this provision?

Proposed paragraph (q) is an extremely important provision and if my memory serves me
correctly, during our briefing we were given an indication that it would apply only to licensed
operators. I seek the Minister's clarification. Many farmers use these chemicals and it would
have been a wise precaution in the past if they had submitted themselves for medical
examination so that we could gain some information of the effects of the usage of chemicals
and pesticides on those persons regularly applying large quantities in the agricultural
industry. Many chemicals are involved in this area, not just herbicides and pesticides used in
cropping operations but also chemicals used by all those in the sheep industry in fly control1
dipping, and drenching.

The same types of chemicals have also been used in the cattle industry, and there are
undoubtedly a lot of people in the rural areas who are worried about the effects of the
chemicals we have been using and what residues there are in the people who have been
exposed to them. It would be excellent if we were able to embark on a programme to
ascertain what has happened up to now, and thus be in a better position to take steps to ensure
that these types of things that we are facing at the present moment in agriculture do not
happen in the future, because one is handicapped with trying to cope with the problem until
one has been able to ascertain its extent.

Proposed paragraph (s) prohibits persons from adulterating pesticides. I believe that the tank
mixing of chemicals, as happens in agriculture now, probably .comes under the definition of
adulterating pesticides. My query is whether this proposed paragraph will have any effect on
the present practices in the fanning industry where tank mixes of two or three different
chemicals are made and applied very effectively to combat a wide range of weeds.

I refer now to proposed paragraph (v) and request a very definite statement from the Minister
that there is going to be a requirement that all labels applied to pesticides, whether they be in
tins, bottles or whatever, are applied in such a manner that they cannot be removed either by
the effluxion of time or by accidental damage in transit or by the application of water where
they are used in a farm situation. It is essential that the labels arid warnings that are applied
stay on those containers for as long as those containers exist, and I would like a strong
statement from the Minister that this will be the type of labelling that will be required.

Proposed paragraph (x) provides for the isolation or removal of pesticides which are or may
be hazardous. I ask the Minister whether this provision will require the wholesaling industry,
the retailing industry and the users to isolate certain hazardous pesticides from any other
chemicals or pesticides in the warehouse, in the retail establishment, or around the farm.
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Mr TAYLOR: In relation to the points raised by the member, I should comm-ent first in
relation to the make-up of the Pesticides Advisory Committee because we certainly would be
relying very heavily on the advice that we get from that committee. The committee is made
up of the Executive Director of Public Health or a medical officer nominated by him or her;
the Government Analyst; the Director of the Department of Agriculture or an officer
nominated by the director; and a person who is the secretary of the Pesticides Advisory
Commrittee; together with such other person or persons as regular members may from time to
time co-opt to advise the Pesticides Advisory Commuittee on the pesticides industry. So the
committee has quite a broad area of expertise, and when we consider that last co-option
power, it will have the ability to look at a whole range of what the member has been talking
about,

What we are talking about is giving the Government the ability to make regulations in this
area. It is difficult for me to say exactly what we are going to do in a particular area because
although I can say that we are going to make regulations, I cannot say what those regulations
are going to be. However, I will try to respond to some of the points raised by the member.
The first point was in relation to proposed paragraph (e), which provides for regulating and
prohibiting the manufacture of pesticides; the member asked how wide chat would be. It
would be as wide as we propose to make it. What we are really concerned about is the use of
these sorts of pesticides and the like mainly in industry rather than in the home; but it would
be a matter of caking the advice of the committee arid deciding just how far we should go.
The regulations made about storage would apply as much to those sorts of pesticides that are
used on the family garden as to those used on a farm.

The other point related to the regulating and prohibiting of the advertising of pesticides. The
prohibition would relate more to the sorts of claims that can be made in relation to advertising
and ensuring that those claims do not go too far, or say things that are quite inappropriate as
far as the actual pesticides are concerned.

The next point was about the disclosure of' fit and proper information relevant to the person's
application for licensing; what we would be looking for chere is that a person is a fit and
proper person to hold a licence. That is not to say we will decide whether he is a person of
high moral standards but whether he has the knowledge to be able to be licensed in this area.
It is more a matter of what the person knows rather than all those other standards rhat some
people might think are important.

The regulating of the use and disposal of pesticide containers is very important, and this
matter has come home very clearly to people in the industry over the last few months, and
more particularly over the past four or five years when we consider the damage that has been
done through the improper disposal of some containers, such as those containing DDT- We
want to make certain that we will make regulations to ensure that disposal is properly carried
out.

The regulations concerning the notification of accidents -- and I would not have thought that
would have gone as far as some of the accidents referred to by the member -- will concern
themnselves with cases where pesticides may have spilled into a water catchrment area or a
reservoir and cause all sorts of public health problems. I agree with the member for Narrogin
that the question of examinations or tests is very important. The member for Mt Marshall
raised the problem about people he knows of who have been involved in the industry and
suffer from continuous blood noses and dizzy spells, or other healrh problems, which
probably can be directly related to the regular use of pesticides. It is important that we do try
to tackle that issue and that rather than requiring those people who use pestic ides as part of
their normal occupation -- farmers, operators of vineyards, and the like -- to undergo these
sorts of tests, we should be encouraging them to undergo these tests, because there is no
doubt that not only could it be quite important to them from the point of view of their own
health, but also it could enable us to build up a picture from the viewpoint of epidermological
statistics so that we could say all these people have been tested and these are the problems we
have found, and we can trace back particular problem areas.

Mr Cowan: That has been done, has it not?
Mr TAYLOR: The member for Men'din said that work has been done in that area, and I
think it is important that it should be; we should provide access to some of the records in this
area so that we can implement follow-up procedures. The point concerning adulteration
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relates more particularly to mixing things that should normally not be mixed; that is, mixing
pesticides rather than other things. Adulteration is in some way or another giving an adverse
or negative effect to the product one is using rather than the nonnal effect one wants.

The member for Narrogin's comments and ideas on labelling were excellent. We really do
have to make certain when setting regulations that labels do not wash off or wear off and that
people know for the time that a container is in use, whether it be full or empty, what is or was
mn it. I hope the pesticides advisory comm-ittee will move along those lines.

The point relating to the isolation or removal of pesticides that are hazardous could relate to
the continued use of DDT in some areas, or organochiorides, or some products. which it has
been decided by testing are hazardous. We should be able to make regulations that stipulate
they be removed from the marketplace so that people using chemicals no longer have access
to something that is hazardous to their health.

Clause put and passed.
Clauses 87 to 89 put and passed.

Clause 90: Part VYIB3 inserted --

Mr WIESE: This proposed new part of the Bill deals with therapeutic substances, their
manufacture, sale, and so on. I raised the point during my second reading speech that many
areas of this Bill having to do with therapeutic substances, cosmetics, and so on, and many of
the powers to pass orders and controls either to declare that things might be therapeutic
substances or to exempt them from being so declared, come under the powers of the Minister.
These proposed sections say that the Minister may order or declare any goods specified or
described, and further on, when we get to the manufacturing areas, it is the Executive
Director of Public Health who may refuse applications for licences or issue licences.

My problem with this area is that I believe there is probably a bit of "iffiness" as to whether
some goods are or are not covered. The ultinmate, and only, decision about whether things are
covered by this clause would appear to be made by the Minister. During the second reading
debate I asked whether there was any right of appeal against orders made under this clause.
The Minister answered that there is no way in which an appeal can be made, and I feel a
gross unfairness is being enacted here. There is power for the Minister by order to declare
substances or goods to be either described or covered by this Bill or, conversely, to be not
covered by the Bill. I raise again with the Minister the fairness of this clause. If the Minister
decides something is not covered, that is it. There is no right of appeal at all.

Proposed division 2 applies to licences for the manufacture and sale of therapeutic substances
or cosmetics, the manufacture or sale of therapeutic devices, and so on. Here the power to
license or not License devolves to the Executive Director of Public Health. Once again I raise
the question: Is there any appeal against arn order or decision made by the Executive
Director?
Proposed subsection 246FK(4) of proposed part Vile states that when an application for a
licence is refused, the application fee accompanying that application shall be refunded.
However, there is absolutely no provision in the eml for appeal if the Executive Director of
Public Health makes a decision under proposed section 246FK to cancel or suspend the
licence. Once again I ask the Minister to consider, firstly, an appeal against the ministerial
decision; secondly, an appeal against the decision of the Executive Director of Public Health;
and thirdly, why there is no provision for an appeal to be made against the decisions of those
two people.

Mr TAYLOR: In relation to the latter point about the Executive Director of Public Health,
the member is referred to page 57 of the Bill. In fact, proposed subsection 246FZL( 1) of
proposed part VUB provides that a person aggrieved by a decision or an order of the
Executive Director of Public Health may, in the manner prescribed by rules of court, appeal
to the District Court.

The ministerial decisions are in fact not of any great consequence really, but certainly there is
a right of appeal -- there is no "if" about it. The right of appeal relates to any order or
declaration made by the Minister. That applies to numerous Acts of Parliament in relation to
ministerial decisions. There is a right of appeal to the Supreme Court in relation to those
sorts of decisions, and that right exists for all people.
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B&rWiese: As totedirector, are you still goingto leave thatzasan appeal?
Mrt TAYLOR: It is on page 57 - the appeal is to the District Court.
Clause put and passed.
Clauses 91 t 176 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bilk read a third time, on motion by Mr Taylor (Minister for Health), and transmitted to the
Council.

IRON ORE (HAMERSLEY RANGE) AGREEMENT AMENDMENT BILL (No 2)
Returned

Bill returned from the Council without amendment.

BILLS (2): RECEIPT AND FIRST READING
1. Acts Amendment (Building Societies and Credit Unions) Bill.
2. Judges' Salaries and Pensions Amendment Bill.

Bills received from the Council; and, on motions by Mr Pearc (Leader of the House),
read a first time.

House adjourned at 11.52 pm
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QUESTIONS ON NOTICE

SUPREME COURT
Orderly: Behaviour

2286. Mr MENSAROS, to the Premier:
(I) Has he received a letter dated I11 September 2987 from the Men's

Confraternity (Inc.) complaining about the behaviour of an orderly at a
hearing before the Master of the Supreme Court?

(2) If so, has he made some inquiries, and with what result?
(3) Has be taken or is he going to take any action in connection with this

complaint, and if so, what action?
Mr BRIAN BURKE replied:

See repiy to question 2287.
SUPREME COURT
Orderly: Behaviour

2287. M~r MENSAROS to the Minister representing the Attorney General:
(1) Has he received a letter dated 11 September 1987 from the Men's

Confraternity (Inc.) complaining about the behaviour of an orderly at a
hearing before the Master of the Supreme Court?

(2) If so, has he made some inquiries, and with what result?
(3) Has he taken or is he going to take any action in connection with this

complaint, and if so, what action?
Mrt PETER DOWDING replied:
(1) Yes.
(2)-(3)

Inquiries are being made.
WATER RESOURCES: RURAL

Maintenance: Local Government Responsibility
2296- Mr COWAN, to the Minister for Water Resources:

(1) flow many dams and tanks, other than those attached to town water
supplies, have been considered for transfer to local governments for the
purpose of maintenance?

(2) Which ones --
(a) have been agreed to by the local government concerned;
(b) are still being discussed wit the local government;
(c) have been rejected by the local government?

(3) Are there plans to discuss the transfer of responsibility for more dams and
tanks to local governments, and if so, approximately how many?

Mr BRIDGE replied:
(1) A draft policy dealing with the rationalisation of AA key dams and tanks

was recently formulated. The draft provided for those facilities not
required by the authority to be offered on an "as is" basis to local
authorities in the first instance. As a result of the subsequently announced
rural water strategy, the proposal regarding the key dams and ranks is
being reviewed in conjunction with that strategy.

(2) Answered by (1).
(3) My recently announced rural water strategy involves intensive consultation

with local government.
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PROPERTY
Foreign Ownership

2307. Mr CRANE, to the Premier
(1) Is he kept informed with up-to-date figures of foreign ownership of

property in Western Australia
(2) If yes, what is the percentage of increase or decrease of foreign ownership

in Western Australia in each of the last five years?
(3) What are the major nationalities involved in foreign ownership in Western

Australia?
Mr BRIAN BURKE replied:

The information provided to me relates to the number and value of
acquisitions by persons who show their place of residence as outside
Australia, and does nor cover dispositions. I understand that the Australian
Bureau of Statistics publishes details of foreign ownership and control of
agricultural land and of the mining and manufacturing industries. The
only information available on a reasonably comparable basis is for mining,
where the statistics show that foreign ownership of mining enterprises in
this State on a value-added basis fell by almost four per cent between
1981-82 and 1984-85.

(3) During 1987, citizens from the United Kingdom, Singapore, Japan, Hong
Kong, and Malaysia.

LEGAL PRACTITIONERS
Third Party Cheques: Losses

2308. Mr MENSAROS, to the Minister representing the Attorney General:
(1) Where cheques were sent to legal practitioners, whether written out to the

third party or to the practitioner and endorsed by him, for forwarding in
payment of third parties such as transfer duties, court fees, etc, has he any
knowledge of cases where --

(a) the cheques have fraudulently not been forwarded to the intended
receiving authority or person;

(b) the cheques have been lost in lack of records and some damage or
loss has occurred to the client or third person;

(c) other undesirable circumstances were created which should be
prevented?

(2) If so, can he detail the cases under (a) to (c) above?
Mr PETER DOWDING replied:

(04-2)
The Attorney General does not have personal knowledge of any such
cases. He has, however, been informed by the Banristers' Board of its
concern that the present provisions of sections 34 to 36 of the Legal
Practitioners Act and the rules do not cover a growing number of cases in
which lawyers receive and dispose of a client's cheque but do not convert
it into money or pay it into the trust account. This can occur legitimately
in many situations. In such cases, the present provisions do not require
any record of such handling of clients' cheques to be made by the firmn; nor
need the client's directions be in writing. By contrast, in the case of trust
money, section 36 requires adequate records and rule 95A requires
directions to be in writing and to be retained by the lawyer.

The need for adequate records and written directions, not only for trust
money but also where clients' cheques are handled, is felt keenly by the
board as it has dealt with cases where the client has denied giving
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directions claimed by dhe practitioner, and cases where audits have failed
to identify transactions that should have been queried, because no records
or directions are required.

Fortunately, the board is not aware of a case in which the client did not
substantially recover his money. However, in more than one case the
client was at serious risk for a time, and one client was involved in
extensive and cosdly litigation as a consequence.

MR COLIN M. WATSON
Asbestos-related Disease: Legal Action

2309. Mr CASH, to the Minister for Transport:

(1) Is he, in his capacity as Minister for Transport, involved in a legal action
with Colin M. Watson of Byford who is cun-ently suffering from an
asbestos-related disease?

(2) If yes, will he advise the reasons for the delay in this case?

(3) As medical evidence indicates that Mr Watson is currently in a serious
condition, will he take urgent action to have this mailer expedited?

Mr TROY replied:
(1) I am involved in a legal action with Mr Watson concerning an asbestos-

related disease claim.

(2) There have been some delays by Mr Watson or persons acting on his behalf
in submitting information or initiating proceedings required to progress
this action.

(3) Instructions have previously been issued that the mailer is to be dealt with
as quickly as possible. Mr Watson has also sought and been granted an
order for an expedited hearing.

SOUTHERN DISTRICTS THOROUGHBRED ASSOCIATION
Loan

2312. Mr TRENORDEN, to the Minister for Racing and Gaming:

(1) Has a loan of $500 000 been approved for the Southern Districts
Thoroughbred Association?

(2) If so, what --
(a) is the term of the loan;

(b) is the interest rate charged;
(c) collateral does the Government hold;

(d) was the reason for the Government's agreeing to the loan?

Mrs BEGGS replied:

(1) Yes.

(2) (a) Ten years;

(b) nil;

(c). security is by way of Transfer of Land Act first mortgage deed of
sub demise over the land leased from the State Planning
Commission and a first debenture charge over all the assets and
undertakings of the association;

(d) the need for extra racehorse training facilities to ease the pressure
on existing establishments.
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ROTHWELLS LTD
Board: Government Representative

2315. Mr MacKINNON, to the Minister for Economic Development-
(1) Who made the decision to appoint Tony Lloyd to the Rothwells Ltd board

as the Government's representative?
(2) Who else was considered for the position?
(3) What is the term of his appointment?
(4) Is it a paid position?
(5) Will it affect his position as Chairman of the State Superannuation Board?
Mr PARKER replied:

A condition of the Government's assistance to die private sector in its
support for the merchant bank, Rothwells Ltd, was the right of the Premier
to nominate a person to the Rodiwells board during the currency of the
Government's indemnity. The formal appointment of a director is to be
undertaken by Rothwelis Ltd's board, and the tenms will be decided by
that board.

(5) No. The position of Chairman of the Government Employees
Superannuation Board is a part-time one as provided for under section 5 of
the Government Employees Superannuation Act 1987. That Act provides
for procedures in relation to board members' pecuniary interests should
that arise.

TOURISM: ACCOMMODATION
Shannon River Basin

2317. Mr EVANS, to the Minister for Conservation and Land Management:
What number of persons have used the Shannon River overnight
accommodation in the first three quarters of 1987?

Mr HODGE replied:
It is estimated that 4 250 people used overnight accommodation facilities in
the Shannon River Basin during the period January-September 1987.

TIMBER INDUSTRY
Employees

2318. Mr EVANS, to the Minister for Conservation and Land Management:
(1) How many persons are directly employed in the timber industry in the

south west at the present time?
(2) How many were employed in --

(a) 1977;
(b) 1967?

Mr H-ODGE replied:
The information requested will take some time to collate. I will provide the
member with a written reply in the near future.

ROTHWELIS LTD
Government Guarantee: Newspaper Comment

2319. Mr HASSELL, to the Premier.
(1) Has he read the front page editorial of The Australian Financial Review of

28 October 1987 which states that the Western Australian Government
.'should never have allowed itself to be drawn into the so-called rescue
operation mounted in support of the Rothwells merchant bank", and
continues, "it set an oversized precedent"?
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(2) If yes, can he answer a question posed in the editorial which asks, "How it
justifies committing such large resources to helping an entrepreneurial
merchant bank at a time when it is obvious that Australian Government at
all levels is going to need every financial resource that can be mustered to
avoid much more far-reaching disasters?"

Mr BRIAN BURKE replied:

(1) Yes.

(2) As stated at the time, the assistance provided was given to protect Western
Australia's financial reputation and the interests of the substantial number
of Western Australian businesses backed by Rothwells.

HOSPITAL
St John of God~unbury: Government Assistance

2321. Mr BRADSHAW, to the Minister for Health:

(1) Has the Government offered financial assistance to the St John of God
Hospital, Bunbwzy?

(2) If yes, how much?

(3) Under what conditions is the money offered?

Mr TAYLOR replied:

(1)-(2)
The Lotteries Commission has agreed to provide a $500 000 grant.

(3) Conditions are in the process of being resolved with the hospital.
BUSSELTON JETTY

Repairs

2322. Mr BRADSHAW, to the Treasurer:

(t) Did he or the Government offer money to repair the Busselton Jetty?

(2) If yes, how much?

(3) When will that money be available?

(4) Are any conditions applying to the funding?

Mr BRIAN BURKE replied:

(1) Yes.
(2) $500 000.
(3) As soon as the vesting of the jetty in the Shire of Busselton is completed,

the funds for the work will be made available.

(4) None, other than the funds be expended progressively on the jetty.
FIRE BRIGADE

Education Activities: Funding

2324. Mr MacKllNON, to the Minister for Police and Emergency Services:

(1) Is it correct that funding for the fire brigade's education activities have
been cut back?

(2) If so, what is the nature of the cut backs?

(3) Why have those funds been cut back?

Mr GORDON HILL replied:

(1) The WA.FER Executive Chairman has advised me that funding for the
brigade's education activities has not been cut back.

(2)-(3)
Not applicable.
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EDUCATION: FRE-PRIMLARY
A-faida Vale: Placements

2325. Mr THOMPSON, to the Minister for Education:

(1) Is he aware that there is a crisis in pre-school education in the hills and
foothills?

(2) Is he aware that Maida Vale Pre-primary School, for example, has had to
turn away one in every five children who applied for placement?

(3) What does he plan to do about this?

Mr PEARCE replied:

(1) The Minister is aware of a shortage of places in some hills and foothills
pie-primary centres.

(2) A meeting of Maida Vale parents was held recently to discuss the issue of
pie-primary placements, which was attended by Mr Gordon Hill (Minister
for Police and Emergency Services), and District Superintendent Mr Brian
Gaines.

(3) Alternative placements are being investigated at the Maida Vale pre-
primary. Places are also available at the nearby pre-primary centres at
Forrestfield, Woodlupine. and Dawson Park.

ST JOHN AMBULANCE
Budget Allocation

2326. Mr BRADSHAW, to the Minister for Health:

(1) Within the Health Department budget, how much is allocated for the
operations of the St John Ambulance?

(2) Can any of this allocation for St John Ambulance be used in other health
areas?

Mr TAYLOR replied:

(1) $8474000.

(2) No.

GOVERNMENT GUARANTEES
Credit Rating: Effect

2327. Mr COURT, to the Treasurer:

Will the issuing of Government guarantees to the Teachers Credit Society
and Rothwells Ltd affect the credit ratings of both the State and Federal
Governments, as determined by Moody's Investors' Service and Standard
and Poor's?

Mr BRIAN BURKE replied:

The arrangements entered into will not affect any credit rating.

GOVERNMENT GUARANTEES
Loan Council Restrictions

2328. Mr COURT, to the Treasurer:

What restrictions does the Loan Council put on Government guarantees
issued by the States?

Mr BRIAN BURKE replied:

None.

AGRICULTURE: FARMERS
Government Assistance

2330. Mr COURT, to the Minister for Agriculture:
Will the Government offer the same facilities through a Government
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operation as it offered to Rothwells Ltd through the State Government
Insurance Commission, whereby farmers who are in financial trouble can
pawn their farm for a year and then buy it back when the situation
improves?

Mr GRILL replied:

No such facility as described has been offered to Rothwells Ltd.

SUPERANNUATION BOARD
Mr Laurie Connell: Advice

2331. Mr COURT, to the Minister for Economic Development:

When Mr Connell approached the State Superannuation Board to sell his
equity in the David Jones and Perth Technical College sites, which officer
advised him that the board was not in a position to acquire his asset, but
referred him to the State Government Insurance Commnission?

Mr PARKER replied:

The Chairman of the Government Employees Superannuation Board
informed Rorhwells Ltd the board was not in a position to acquire the asset.

ROTHWELLS LTD
Government Instrumentalities: Deposits

2333. Mr COURT, to the Minister for Economic Development:

(1) Did any State Government instnimentalities have any funds deposited with
Rothwells Ltd in the month prior to its being rescued?

(2) If yes, what were those instrumentalities and what sums were involved?
(3) Were the deposits secured or unsecured?

Mr PARKER replied:

I have written to all State Govemnment instrumentalities seeking the
information requested and will respond to the member by letter when all
the responses have been compiled.

ROTHWELLS LTD
Loan Quality

2336. Mr COURT, to the Minister for Economic Development:

(1) Did the Government satisfy' itself of the "quality" of the major loans made
by Rotliwells Ltd before granting the $150 million guarantee?

(2) If yes, who provided the necessary assistance in making this decision?

Mr PARKER replied:

(1)-(2)
Members of the Cabinet Budget committee met with Mr James Yonge
(Chief Executive Officer of Wardley Australia Ltd), and Mr Peter

Beckwith (Managing Director of Bond Corporation), and were given an
assessment of Rothwe~s Ltd's financial position prior to taking the
decision to grant the indemnity to the National Australia Bank.

STATE ENERGY COMISSION
Debt Reduction: Advice

2337. Mr COURT, to the Minister for Minerals and Energy:

(1) What firms are providing the overseas advice on how the State Energy
Commnission can reduce its debt?

(2) Have any Australian firms provided similar advice?

(3) When will the Government announce plans to reduce the State Energy
Commission's debt?
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Mr PARKER replied:
(1) Negotiations are continuing, and it would be commercially unwise to

disclose this information.
(2) Yes.
(3) See ().

MINERAL: URANIUM
Exports

2338. Mr COURT, to the Minister for Minerals and Energy:
Will Western Australia become a major uranium exporter within the next
two years?

Mr PARKER replied:
No.

ROTHWELLS LTD
Treasury Officer: Involvement

2339. Mr COURT, to the Minister for Economic Development:
Who was the senior Treasury officer involved in the negotiations for the
provision of the guarantee of $150 million to Rothwells Ltd?

Mr PARKER replied:
A number of officers were involved, and it is not normal practice to
identify them personally.

INDUSTRIA.L RELATIONS: AWARDS
Review

2340. Mr COURT, to the Minister for Labour, Productivity and Employment:
(1) Would the Government support a review of longstanding industrial awards

in this State, particularly those that have been allowed to develop in an ad
hoc fashion?

(2) Are some of these awards complicated, lengthy, and contradictory, making
it difficult for them to work effectively?

Ms PETER DOWDING replied:
(1)-(2)

Some of the working arrangements in industry require, at times,
complicated award provisions. The effectiveness of such awards is
ultimately in the hands of the parties wit recourse to the commission if
problems arise. The Government would support any action to improve the
accessibility of information on awards, and their modernisation and
rationalisation with the support of affected parties.

ENERGY: OIL EXPLORATION
Offshore

2341. Mr COURT, to the Minister for Minerals and Energy:
What action has the State Government taken to oppose the moves by the
Federal Government wit its Petroleum (Submerged Lands) Legislation
Amendment Bill which will take away special arrangements in place
between the Federal and Western Australian Governments involving the
administrative control of commercial offshore exploration and mining
activities?

Mr PARKER replied:
The State Government has made its position clear to the Federal
Government.
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ENERGY: GAS
Purchaser: Wood ada

2342. Mr COURT, to the Minister for Minerals and Energy:
(1) What quantity of gas will the Government purchase from the Woodada

consortiuim gas field near Eneabba?
(2) If further gas deposits are found in this area, would the Government

encourage their development?
Mr PARKER replied:
(1) The State Energy Commission has negotiated an agreement providing for

the purchase of 8173/Week -- 1. 15 TJ/day -- of Woodada gas. This amount
is the minimum quantity required to ensure the gas field remains
operational and the reserves are not lost.

(2) The State Government will encourage die orderly development of new gas
fields within the context of the State Energy Conmnission's North West
Shelf gas contractual commitments and the State's other energy reserves.

HOMES WEST
Government Policy

2343. Mrt COURT, to the Prem-ier
(1) The Premier announced in Exmnouth just prior to the recent by-election that

the Government would either be upgrading the maintenance of Homeswest
homes, or selling Homeswest homes for between $30 000 and $40 000.

(a) When will this be adopted as policy;
(b) will it involve a rent increase?

(2) If the houses are sold for between $30 000 and $40 000, will people who
have purchased their Exmouth houses from Hometwest in the past year for
between $50 000 and $60 000 be compensated for this difference?

Mr BRIAN BURKE replied:
(1) (a) (i) This is now policy;

(Hi) as previously announced, there will be no increases in rent
until planned maintenance is completed;

(b) (i) see (a) (i);
(ii) not applicable.

(2) It is not intended to apply the policy retrospectively.
COMMUNICATIONS: RADIO

Mobile Networks: UHF Band
2344. Mr COURT, to the Minister for Communications:

What reasons has the Federal Government given for wanting to shift
mobile radio networks to the UHF band?

Mr BRYCE replied:
To my knowledge, no formal statement on this suggestion has been made
by the Federal Minister for Transport and Communications. My advice is
that there is a suggestion from commercial television interests to relocate
television Channel 3 front the PM radio band downwards to the 8 1-88
megahertz band.
The member will be aware that I have written to the Federal Government
strongly objecting to the suggestion. The basis of this objection is that the
impact on mobile radio twrice users in both the public and private sector
would be enormous. It has been estimated that the move could cost the
private sector between $60 and $100 million. I have sought an assurance
that the frequencies will not be reallocated.
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HEALTH CLUBS
Laurie Potter Group: Losses

2346. Mir COURT, to the Treasurer:
(1) Have the receivers of the Laurie Potter Group of companies notified the

Government of what the expected losses will be to the Teachers Credit
Society due to its collapse?

(2) If yes, what have they been advised?

(3) If no to (1), when would they expect this information to be made available?
Mr BRIAN BURKE replied:

(1) No.

(2) Not applicable.

(3) By the end of the year.
EDUCATION: PRIMIARY SCHOOL

Oakford: Capital Works
2347. Mr RUSHTON, to the Minister for Education:

(1) What provision has been made in this year's Budget for capital and
maintenance works at Oakford Primary School?

(2) Is it the Government's intention to resice the Oakford Primary School on
the new site purchased?

(3) What discussions and/or proposals have been taken or are under
consideration for the development of the Oakford Primary School?

Mr PEARCE replied:

(1) Nil.

(2) No.

(3) Consolidation of the school on its existing site is being discussed with
representatives from the shire and the school. Consideration is being given
to funding this consolidation from a future Capital Works Budget.

EDUCATION: PRIMARY SCHOOL
Byford: Covered Assembly Area

2348. Mr RUSHTON, to the Minister for Education:

(1) Is the Byford Primary School covered assembly building on this year's
works programme?

(2) If yes, when will the work be carried out?

(3) If no to (1), when can Byford Primary School expect to receive a covered
assembly building?

(4) Will he please list the primary schools to receive covered assembly
buildings in this year's Budget?

Mr PEARCE replied:

(1) No.

(2) Not applicable.
(3) It is not possible to give a firm date due to the uncertainty of the level of

fuinding for these facilities.

(4) Primary schools that will receive a covered assembly area outside provision
of an additional stage or an upgrade from funds made available in the
1987-88 Capital Works Programme are --
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(a) Falls Road;
(b) Beckenharn;
(c) Wazdleup;
(d) Bramnfleld Park;
(e) Waggrakine.

GOVERNMENT EMPLOYEES
Statistics

2349. Mr RUSHTON, to the Minister for Public Sector Management:
(1) What were the total number of people employed by the State Government

as at 30 June 1986 and 1987 --
(a) pernment;
(1$ temporary?

(2) Will he please advise the number of people employed by the State
Governmnent as at 30 June 1986 and 1987 --

(a) as consultants;
(b) on contract;
(c) as advisers?

Mr BRLAN BURKE replied:
(1) (a)-(b)

30 June 1986 - 101 818 employees;
30 June 1987 - 96 660.4 FTEs.

The member will of course be aware that the figures for 30 June 1986 and
30 June 1987 are not directly comparable as the full-time equivalent -- FiT
system -- which is used for the 1987 figure calculates employment levels
on a different basis. Details of the FTE system were conveyed to the
member in the answer to question 28 of 1 April 1987 and have been
explained in detail to the Leader of the Opposition.

(2) Separate statistics are not available for the categories of employees listed -
that is, consultants, on contract, advisers.

MR PHILUIP VINCENT
Government Employment

2350. Mr RUSHTON, to the Minister for Aboriginal Affairs:
(1) Is Mr Phillip Vincent still employed by the State Government?
(2) If yes, what are Mr Vincent's -

(a) duties;
(b) conditions of employment;
(c) salary;
(d) allowances?

(3) Is he provided with a Government vehicle?
(4) Is he shown in the Budget as an item?
(5) Is he counted as an employee in the Government's statistics of persons

employed?
(6) What are his duties which require himn to be frequently in Parliament

House, or is he attending the public gallery in his own time?
Mr BRIDGE replied:
(1) Yes.
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Inrfer the member to my 12 June 1986 response to parliamentary question
228.

GOVERNMENT INSTRUMENTALTES
Borrowings

2353. Mr MENSAROS, to the Treasurer:
Which Government instrumentalities or authorities still borrow for their
capital budget themselves and not through the Western Australian Treasury
Corporation?

Mr BRIAN BURKE replied:
All semi-Government authorities other than the State Energy Commission
of Western Australia are required to borrow their capital budget
requirements through the Western Australian Treasury Corporation.

WAThR AUTHORITY
Revenue Source

2355. Mr MENSAROS, to the Minister for Water Resources:
What are the details of the new revenue source under Item I of Division
84 -- Water Authority of Western Australia -- in the Consolidated Revenue
Fund Estimates of Revenue and Expenditure for L987-88?

Mr BRIDGE replied:
The item "Other Revenue" represents the shortfall on country services
operations which will need to be funded by the authority from the total
revenue and/or accumulated balance of the authority's State-wide
operations.

HOUSING: RENTAL
Exmouth: Offers to Sell

2356. Mr LEWIS, to the Minister for Housing:
(1) Has he seen a widely publicised letter written on 21 October 1987 by the

Premier to the Labor candidate for the Gascoyne electorate wherein is
confirmed the Government's intention to offer to sell Homeswest homes to
existing tenants at Exmouth?

(2) Is the suggested sale price range of between $30 000 to $35 000 correct?
(3) When will the houses be available for sale at the suggested prices?
(4) Will previous recent purchasers be refunded the difference between what

they have paid and the suggested new sale prices?
Mr WILSON replied:
(1) Yes.
(2) Yes.
(3) As with other Homeswest's purchase schemes, each case will be processed

once an application has been received.
(4) It is not intended to apply the offer retrospectively.

PESTICIDES: ORGANOCHLORJNB
Power Poles

2357. Mr WATT, to the Minister for Minerals and Energy:
(1) What organochlorine pesticides have been applied by the State Energy

Commission to power poles?
(2) How were they applied?
(3) How often were they applied?
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(4) When was the last month and year they were applied?
(5) At the last application, what was the actual quantit - in grams or

kilograms -- of each organochiorine pesticide applied - that is, the weight
of the substances themselves, not any solution of formulated mixture?

(6) For each 100 gramns of Aidrin applied to soil, approximately how many
grains of Dieldzin can be expected to be formed in the soil?

(7) (a) Can organochlorine pesticides move through soil;
(b) if so, how far can they be expected to move sideways in three, six,

nine, 12, and 15 Years?
(8) What is the effect of waterlogging on movement of organochiorine

pesticides, particularly Dicidrin, through soil, both sideways and upwards?
(9) How are organochiorine pesticides likely to move downhill if they have

been applied to soil around poles set on various grades of slopes in both
dry and wet conditions?

(10) What concentration -- in gramns per kilogram of soil -- of various
organochiorine pesticides has been found in soils around SEC poles on
farms, and how does this concentration change with distance from poles?

(11) How do concentrations of organochlorine pesticides in soil around poles
vary with soil?

(12) What measures are proposed to avoid farm animals becoming contaminated
with organochiorine pesticides applied round and to SEC poles?

(13) When will these measures be announced?
(14) Who will pay for the costs?
Mr PARKER replied:
(1) Aldrin, Heptachlor, and Pentachiorophenol.
C2) Normally by puddling in a trench inmnediately around the pole at ground

level.
(3) Various. Approximately 18 months for some transmission lines, up to five

years or more for three-phase 22 kV lines.
(4) Mid-1984 as a routine treatment except for a few lines in the Esperance

area built under contract.
(5) Approximately 90 grams of Aldrin and 14 grams of Pentachlorophenol per

pole.
(6) The conversion rate of Aidrin to Dieldrin is relatively slow, dependent on

soil type and other conditions. After many years, a high proportion will
still be Aldrin.

(7) (a) Organochlorines are not water soluble. They adhere strongly to
organic materials in the soil. Evidence found to date shows they
move very little;

(b) not applicable.
(8) See (7) (a).
(9) Only by physical movement of the soil.
(10) The State Energy Commission is conducting soil tests. The tests are not

finished, but early results show the pesticide residues decrease rapidly wit
distance frm the pole base. Beyond one-metre radius the residues are
normally not detectable.

(11) Difficult to ascertain. Somec indication may arise from the tests mentioned
in (10).
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(12) The Department of Agriculture has suggested to farmers that the soil
around treated poles be removed and replaced with clean fill.

(13) Not applicable.

(14) This matter is currently being considered by the State Energy Commission
in consultation with the Department of Agriculture.

POLICE AIDES
Role

2360. Mr CASH, to the NMinister for Police and Emergency Serices:,

(1) Does the Government intend to abolish or alter the role of police aides in
Western Australia?

(2) If yes, will he outline the Government's position on this matter?

Mr GORDON HILL replied:

See answer to question 2361.
POLICE AIDES

Report
2361. Mr CASH, to the Minister for Police and Emergency Services:

(1) Has he received a copy of the report compiled by a Government sponsored
commnittee on the subject of Aboriginal police aides and community
relations in Western Australia?

(2) If yes, when did he receive the report?

(3) Does he support the recomm-endations made in the report?

(4) If not, will he advise which recommendations he does not support and the
reason?

Mr GORDON HTLL replied:

The report referred to was produced as a result of an earlier initiative of the
Burke Government in establishing a police-Aboriginial relations summit
conference as this imrportant aspect of police-community relations had
been largely neglected by the previous administration.

I expect to receive a comment from the Commissioner of Police on the
report identifying and costing various options. In the meantime, the report
has been introduced into Cabinet and copies distributed to Ministers.

I do not intend to pre-empt deliberations which are yet to take place by
indicating my response either to the report gene rally or to specific
recommendations.

POLICE AIDES
Powers of Arrest

2362. Mr CASH, to the Minister for Police and Emergency Services:

(1) Will he outline the powers of arrest granted to police aides?

(2) What additional powers of arrest or other authority is enjoyed by a police
officer and not enjoyed by a police aide?

Mr GORDON HEJLL replied:

Aboriginal aides were initially established to provide for a liaison between
police and the Aboriginal people and communities. Their role at that rime
was such that the police powers vested in them by the Commissioner of
Police were only exercisable when in the company of a police officer and
subject to his direction.

Through the effluxion of time, the liaison role has remained. However, the
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powers and duties have been extended so that at present Aboriginal aides
are vested with the power to arrest persons of Aboriginal descent only,
except where they are aiding, assisting, or acting at the direction of a
member of the Police Force.

The Police Act vests the right of specifying what powers, privileges, duties,
and obligations an Aboriginal aide derives with the Conmmissioner of
Police. through the instrument of appointment.

A review of the Aboriginal aide system has recently been completed, and is
currently being assessed.

TRANSPORT: FERRIES
Regulations

2363. Mr CASH, to the Minister for Transport:

(1) Are Transperth ferries required to comply with the same regulations as
private ferries?

(2) If not, will he advise the regulations which private ferries are required to
comply with and Transperth not comply with?

Mr TROY replied:

(1) Yes.

(2) Not applicable.

WASTE DISPOSAL: HAZARDOUS WASTES
Disposal Sites

2364. Mr CASH, to the Minster for Health:

(L) Referring to his answer to question 2215 of 1987, what sites are used for
the following methods of disposing of hazardous wastes --

(a) destruction;

(b) neutralisation;

(c) secure disposal?.
(2) Are the methods all considered to be safe?

(3) What effect does each method have on the environment, and what
monitoring is carried out to ensure the environment is not adversely
affected?

(4) What quantities of hazardous wastes are disposed of each year by these
methods?

(5) Are there any hazardous wastes which cannot be disposed of by present
disposal methods?

(6) if yes to (5), can he provide details of these wastes and how they are
managed?

Mr TAYLOR replied:

(1) Hazardous wastes are to the widest possible extent destroyed or neutralised
at the place of production. The Health Department provides consultative
advice when required.

(2) Yes.

(3) The disposal methods are considered to have no effect on the environment.
All major landfill sites in the metropolitan area have monitoring bores
installed. These are sampled at regular intervals. Results of sampling
have been consistently satisfactory.

(4) The total amount of industrial liquid waste disposed of in Perth is
approximately 30 000 kilolitres per year. The majority of thi waste
consists of pump-outs from garages, plaster and cement slurries, and other
innocuous wastes.

jl3j
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(5) Yes.
(6) Chlorinated hydrocarbon wastes. When these cannot be recycled, storage

is the only acceptable alternative until a high temperature incinerator is
available. FCBs and DDT waste are in this category.

POUJCE RECRUITS
Height Regulation

Mr CASH, to the Minister for Police and Emergency Services:
(1) Is it intended to abolish the regulation in respect of height for police

recnuits and substitute or introduce a regulation or policy directive in
respect to an agility test?

(2) If yes, when will this come into effect?
Mr GORDON HILL replied:
(04-2)

Height requirements have been suspended since 8 July 1987. Necessary
regulatory changes are in the process of being prepared.

SUPERANNUATION HOARD
Shareholding: Easunee Lid

2366. Mr CASH, to the Treasurer:
(1) Does the Superannuation Board hold shares in Easimet Ltd?
(2) If so, how many, and when and at what price were they purchased?
(3) What is the current value of this particular shareholding?
Mr BRIAN BURKE replied:
(1) No.

(2)-(3)
Not applicable.

SUPERANNUATION BOARD
Shareholdings: Market Value

2367. Mr CASH, to the Treasurer:
(1) What was the market value of shares held in public listed companies,

corporations, or other listed stock as at 9 October 1987?
(2) What was the market value of the same shares on 29 October 1987?
(3) .Will he advise the diminution in value of the Superannuation Board's

shareholding between 9 October 1987 and 29 October 1987?
Mr BRIAN BURKE replied:
(1)-(3)

The question needs to specify the person or body to whom or which it
refers.

TRANSPORT: BUSES
School: Alinjarra-Ballajura-Noranda

2368. Mr CASH, to the Minister for Transport:
In view of the need for some school children to use three separate buses
between their home and school and that such transport can take one and a
half hours, will he have his department reconsider its previous decision not
to provide a school bus service to the developing suburbs of Noranda,
Baflajura, and Alinjarra, and Our Lady's Assumption School in Grand
Promenade, Dianella?

Mr TROY replied:
Unfortunately, Transperth is not able to meet the numerous requests for
provision of inter-suburban school special bus services because of the very

2365.
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high costs involved. This was the case with the requested special service
from Noranda to Our Lady's Assumption School in Dianella. However, on
30 November, a new Citylink service -- route 886 -- will commence
operations between Perth and Alinjarra. via Alexander Drive. This new
service will assist in meeting these school travel requirements.
I will write to the parents and friends committee of this school giving
details of this new service as well as alternative travel which requires only
one change of bus to go to or from school. As the route 886 is a premium
Citylink service, students must use an Si multi-rider in order to avail
themselves of the special students fare.

MURDOCH UNIVERSITY
Institute of Science and Technology Policy Research

2369. Dr LAWRENCE, to the Minister for Industry and Technology:
(1) Has the Government decided to support the establishment of an Institute of

Science and Technology Policy Research at Murdoch University?
(2) If so, will he provide details of the scope and purpose of the institute?
Mr BRYCE replied:
(1) Yes.
(2) The three main functions of the institute are to provide --

(i) teaching and training in the areas of science and technology policy;
(ii) policy research in response to the need for independent expert

policy advice for Government and industry;
(iii) academic research on the broad issues of science and technology.

The institute will be run by a director to be appointed, and will have'a
management board and advisory commnittee to oversee its operations.
The institute is part of this Government's drive to ensure that the Western
Australian economy has the necessary intellectual infrastructure to cope
with rapidly changing science and technology -based industries and
markets.

ENVIRONMENT: HARVEY-PEEL INLETS
Algae Problem

2370. Mr MacKINNON, to the Premier:
Since coming to Government, can he tell me what action, if any, the
Government has taken to overcome the algae problem and associated
smells with that problem in the Peel and Harvey Wnets?

Mr BRIALN BURKE replied:
The Government, during its term in office, has pursued a number of
programmes designed to understand, ameliorate, and prevent the algae
problems of the Peel-Harvey Inlets. These include among others --

(a) continuous weed harvesting and beach cleaning;
(b) dredging of the Mandurah and Sticks Channels to enhance flushing

of Peel Inet;
(c) encouraging reduction of phosphorus inputs into the inlets by -

(i) fertiliser management on farm properties within the
catchment of the inlets; and

(ii) investigation and regulation of point-source nutrient
pollution from intensive agricultural industries;

(d) development of a management strategy for both the catchment and
the inlets, which is set out in an environmental review and
management programme for the proposed Dawesville Channel,
which is shortly to be completed.
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WILDLIFE
Duck Shooting: Controls

2371. Mir SCHELL, to the Minister for Conservation and Land Management:
(1) Is he considering any alteration to the current controls on duck shooting?

(2) If yes, is it his intention to introduce amending legislation or regulations?

(3) If yes to (2), when and why?

Mr HODGE replied:

Since a programme of installation of depth gauges on selected wetlands
began in 1977, a procedure has been in place involving the annual
monitoring of water levels and analysis of rainfall data following which a
recommendation is made to the Minister for Conservation and Land
Management on the advisability of a duck shooting season and the
conditions which should apply. I expect a report from the Department of
Conservation and Land Management on this matter in the near future. I
have also requested a report from the National Parks and Nature
Conservation Authority on longer-term considerations in relation to duck
shooting given the declining state of wetlands in Western Australia.

CONSUMfvER AFFAIRS
Misleading Conduct: Legislation

2372. Mrt STEPHENS, to the Minister for Consumer Affairs:
(1) Is he aware of recent changes to the Trade Practices Act relating to

misleading and deceptive conduct?

(2) Can he say what effect these changes are likely to have on Western
Australian consumers?

Mr TAYLOR replied:

(1) Yes.

(2) The 1986 amendments are quite substantial. As the Trade Practices Act
generally only applies to corporations, the effects are limited. For this
reason the State Government intends to introduce the fair trading Bill,
which will mirror certain consumer protection provisions of the Trade
Practices Act. Should the member require further details, I can mrange for
the department to send him a summary of the amendments.

MS ANN-MARIE HEINE
Housing Loan: Concessional

2373. Mr COWAN, to the Treasurer:

(1) Is it a fact, as reported in the Press, that Arnne-Marie Heine was afforded
the privilege by the Teachers Credit Society of a housing loan at an interest
rate that was substantially lower than the normal rate charged by the
society?

(2) If yes, what was the interest rate paid by Ms Heine?

(3) On what basis did Ms Heine qualify for the low interest loan?
(4) Will the low interest loan continue now that Ms Heine is employed at a

substantial salary by the State Energy Commission?

(5) How many other persons have enjoyed a similarly privileged access to low
interest housing loans from the Teachers Credit Society?

(6) Does the Teachers Credit Society still offer low interest housing loans to
any category of persons and, if so, which categories?
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Mr BRIAN BURKE replied:

The detail of any such arrangements between the Teachers Credit Society
and a creditor are not available to the Government, and these questions
should be directed to the Teachers Credit Society. However, I understand
media repents have referred to such arrangements as normal commercial
transactions.

GOVERNMENT EMPLOYEES
Contract: Conditions

2374. Mr COWAN, to the Minister for Public Sector Management:

(1) Are all contract employees in dhe public sector offered employment
conditions that are the same as, or similar to, those that apply under the
Public Service Act?

(2) Are contract employees in the public sector able to negotiate their own
terms and conditions of employment?

Mr BRIAN BURKE replied:
(1) No.

(2) In any contractual situation, ternms and conditions of a contract are subject
to the agreement of the parties. In the absence of such agreement, there is
no contract. Where positions provide for flexibility in the terms and
conditions of employment, applicants are able to negotiate terms and
conditions of employment.

CIVIL SERVICE ASSOCIATION
Non-members: Exclusion

2375. Mr COWAN, to the Minister for Labour, Productivity and Employment:

(1) Has the Civil Service Association sought his support for a proposal to
exclude non-members from --

(a) the recently announced four per cent pay rise;

(b) future pay rises?

(2) If yes, what was his response?

Mr PETER DOWDING replied:

(1) No.

(2) Not applicable.

MNISTERS OF THE CROWN: CABINET
Functional Review Committee: Recommendations

2376. Mrt COWAN, to the Premier:

(1) What were the major recommendations of the Functional Review
Committee with respect to die --

(a) Agriculture Protection Board;

(b) Pastoral Board;

(c) Animal Breeding Research Institute Advisory Board?

(2) When is it likely that the Government will announce what action, if any, it
will take to implement the committee's recommendations?

Mk BRIAN BURKE replied:
See answer to question 2236.
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INDUSTRIAL DEVELOPMENT
Objectives

2377. Dr LAWRENCE, to the Minister for Industry and Technology:

What has the State Government defined as the key objectives for the
technological and industrial development of Western Australia during the
1980s?

Mr BRYCE replied:

The State Government has defined the following key objectives for
Western Australia's technological and industrial development during the
1980s --

(i) the modemnisation of existing industry, especially through the
introduction and diffusion of new technologies;

(ii) the establishment, creation, and growth of viable new industries,
especially those based on advanced technologies;

(iii) the promotion of technological development by encouraging
interaction between industry, educational, and research
organisajions, and the Government;

(iv the further development of Western Australian industry's
international competitiveness in both the export and domestic
markets.

These objectives have been formulated with recognition of the challenges
and opportunities presented by the rapid changes occurring in the pattern of
world trade and growth. The State Government is aware of the potential
for diversified growth in the Western Australian economy through both
new markets and new formns of activity. In many areas this potential is
already being significantly realised. I point to examples including --

the new defence market arising from the RAN home porting
decision;

the increasing export orientation of many sectors of manufacturing
industry including mining equipment, building products, and food
processing;

the rapid growth enjoyed by the State's electronics and software
industries;

the increasing level of research and development undertaken,
particularly in the marine area, stimulated by the America's Cup.

Furthermore, despite an uncertain outlook for the world economy, the
strategy which I have outlined has been vindicated by figures recently
released by the National Institute of Economnic arid Industry Research,
which forecast growth in gross product for Westemn Australia of 3.2 per
cent per annumn for 1988-92, compared to two per cent for Australia as a
whole over the same period.

TECHNOLOGY: SOFTWARE INDUSTRY
Development

2379. Dr LAWRENCE, to the Minister for Industry and Technology:

What initiatives have been taken by the State Government to encourage and
support the development of the software industry in Western Australia?

Mr BRYCE replied:

The State Government's associated benefits programme is an initiative
specifically directed at the software industry in WA. Under the associated
benefits programme, major computer system suppliers have allocated
software research and development work and sourcing contracts to the
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local industry. Associated benefits have also provided funding for
education and training for the industry. Expenditure on software industry-
related activities under the programnme is in excess of $3 million.
Another specific initiative is the assistance provided by the State
Government through the Technology and Industry Development Authority
to Austrade for the Perth leg of the launch of its strategy to assist Australian
software companies exploit export opportunities.

The State Government also has in place a number of general programmes
which provide encouragement and support to the software industry in WA.
These include --

business planning,

support for and advice on business planning provided to a number
of local software companies;

quality assurance certification;

software companies included in the quality assurance accreditation
programme, and the WA regional computing centre is currently
undergoing extensive management system development in
preparation for accreditation to Australian Standard 1821;
other services.

The State Government has acted as an introduction agent bringing together
a wide range of multinational civilian and defence system suppliers with
local software companies to promote the formation of business links and
software supply opportunities.

DEFENCE CONTRACTS
Industry Participation

2380. Dr LAWRENCE, to the Minister for Defence Liaison:

What initiatives has the State Government taken to assist local companies
seeking opportunities in the defence market?

Mr BRYCE replied:
The answer was tabled.

(See paper No 453.)

ROAD: SOUTH STREET
Widening

2382. Mr MacKINNON, to the Minister for Transport:

When is it likely that the Federal Minister for Transport will approve or
reject the project referred to in question 2082 of 1981?

Mr TROY replied:

It is expected that advice will be received towards the end of November or
early in December 1987.

TRAFFIC CODE
Amendment: Motorised Wheelchairs

2383. Mr MacKINNON, to the Minister for Police and Emergency Services:

Is it still his intention to introduce into the Parliament this session the Bill
referred to in his answer to question 1596 of 15 September?

Mr GORDON HILL replied:

Yes. I am advised by the Commissioner of Police that he is making all
efforts to place me in a position to introduce the Bill into this session of
Parliament.
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PLANNING: CANAL DEVELOPMENT'S
Warnbro:' Reports

2384. Mr MacKINNON, to the Minister for Environent:

(1) Has he yet received the reports referred to by him in answer to question
1547 parts (2) and (3), of 9 September?

(2) If so, has he determined the appeals and set conditions for the project?

(3) If so, what are those conditions?

(4) When were those conditions set?

(5) When will the project now commence?

Mr HODGE replied:

(1) Yes.

(2)-(5)
1 have determined the appeals. I am presently in the process of consulting
with decision-making authorities to reach agreement on the conditions
which should be set for the project. I anticipate that I will be in a position
to set the conditions shortly.

BUNBTJRY TRO'TTING CLUB
Two-up Gambling

2385. Mr MacKINNON, to the Miister for Racing and Gaming:

(1) Has she received a request from the Bunbury Trotting Club that the club be
allowed to conduct two-up during its cup round to run on 12, 14 and 1.6
March 1988?

(2) If so, when can the club expect a response to that request?

Mrs BEGGS replied:

(1) Yes.

(2) A reply was sent yesterday, 9 November 1987.

INVENTIONS
Intellectual Property Rights: Policy

2386. Dr LAWRENCE, to the Minister for Industry and Technology:

(1) Will he please provide details of the Government's new policy on
inteLlectual property rights?

(2) What is the purpose of the new policy?

Mr BRYCE replied:

(1) 'The Government's new policy on intellectual property rights is to provide a
means of identifying and commnercialising inventions and innovations
developed in the State public sector. The main vehicles for this process
are the recently established Standing Committee on Intellectual Property
Rights and the provision within the Technology and Industry Development
Authority of advice and guidance on cornmercialisation. The policy
allows for the inventor to share in the financial benefit of the disclosure
and development of an innovation with commercial application.

(2) The purpose of the new policy is to encourage inventiveness in, and the
technology transfer from, the State public sector to Australian industry.
The efficiency and effectiveness of the State public sector will also be
enhanced by the expected retention of innovative, imaginative personnel
who will gain additional reward for excellence in research and
development.
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QUESTIONS WITHOUT NOTICE
PERTH CITY COUNCIL

Statements: Distortion

379. Mr CLARKO, to the Minister for Local Government:

Does the Minister agree with the statement on 8 November by the member
for Perth that the recent figures provided by the Perth City Council relating
to its Town Planning Committee's decisions where an interest has been
declared had been 'distorted to suit their own ends"?

Mr CARR. replied:

I thought I made my position very clear in the ministerial statement this
afternoon when I said that two different sets of figures had been put
forward. I made the point that differences occur mn interpretations of
figures when people perhaps use slightly different interpretations for the
items under scrutiny. I believe that can happen without there necessarily
being any attempt to mislead anybody.

I am not accusing anybody in either of the parties of using misleading
figures- I believe the differences are based on different interpretations of
the material they attempted to sumnmarise.

PERTH CITY COUNCIL
Allegations: Delay

380. Mr CLARKO, to the Minister for Local Government:

In view of the fact that the member for Perth made his alegations about the
Perth City Council in this House on 17 September, will the Minister
explain how it has taken almost eight weeks to arrive at the staggering
conclusion that the media got it wrong?

Mr CARR. replied:

A number of factors caused the delay. Firstly, I was overseas in my
capacity as Minister for Local Government at the time and did not return
until a couple of weeks after the statement had been made. Secondly, Dr
Martyn Forrest, the Acting Secretary of the Department of Local
Government, who first examined the Hansard transcript and provided
advice to the Government, took a Little time to speak to Dr Alexander and
to assess the Hansard material and the implications of what had been said.
When his report was made available to me, I rook th opportunity to study
it in some detail. I then took it to Cabinet and my Cabinet colleagues
expressed a wish to have time to study the material.

As the member will recall, the report was then released on the last sitting
day prior to today, approximately rwo weeks ago, and, as I said, on the first
sitting day following the tabling of that report, I was able to announce the
Government's response to it.

BUYNBURY TROTTING
Off-course Betting

381. Mr D.L. SMITH, to the Minister for Racing and Gaming:

(1) How much was invested off course on the Totalisator Agency Board on
race one of the Bunbury trots on Saturday night?

(2) How much was invested off course for a place on race one?

(3) Of the total amount invested off course, how much was invested for a win
on a horse called Merdeka and how much for a place?

(4) If Merdeka had won, what would have been the place dividends for
investors?

(5) In race two, what was the total amount invested on the TAB for a win and
a place?
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(6) How much was invested on a horse called Sky Chariot for a win and how
much for a place?

(7) If Sky Chariot had won, what would have been the win and place
dividends?

(8) If the answer is as I expect, does it imply there was an attempt to
manipulate the results of favourite numbers on the weekend?

(9) What does the TAB propose to do about it?

Mrs BEGGS replied:

(l)-9)
The off-course investment on the TAB on race one was $11 878.50 for the
win and $4 991 for a place. The investment on Merdeka was $3 965.50
for a win and $168.50 for a place. If Merdeka had won, the dividend paid
would have been $1.25 for a win and $3.80 for a place. The off-course
TAB investment on race two was $6 087.30 for a win and $4 058.50 for a
place. The investment on Sky Chariot was $1 335 for a win and $143 for a
place. If that horse had won, the dividend paid would have been $1.90 for
a win and $3.65 for a place.

It is true that there has been some speculation in the Press and among TAB
customers regarding attempts to manipulate favourite numbers last
Saturday evening. I have been advised by the TAB that its detailed
investigations have revealed that there were several instances involving
Melbourne and country trot races where it appears that large win bets were
placed in order to create a false favourite to prevent a favourite number
winning.

The good news is that the favourite numbers was not affected and no-one
was disadvantaged as the true favourites did not win anyway. It is true that
the TAB is very concerned that this took place and will be taking corrective
action. Melbourne and country trots will be left out of the pool of favourite
numbers races due to their small win pools and late start times.

Mr Bradshaw: What is illegal about it?

Mrs BEGGS: Nothing. However, it is a manipulation of the result and that is
unsatisfactory.

Mr Bradshaw: I do not think it is a manipulation.

Mrs BEGGS: It did not pay, but there was an attempt to manipulate the result and
certainly I, as the Minister for Racing and Gaming, would not think it was
satisfactory for the TAB to trnm a blind eye to that. In fact, it did not and it
has taken the appropriate action. It will make it difficult for manipulation
to occur in the future. The way it will do that is that several Friday night
races may be required to ensure that enough races are available.

The board will exercise its powers under the TAB Act to refuse a bet if it is
felt that an attempt is being made to create a false favourite to influence
favourite numbers. Agents may be requested to refuse or cancel bets in
these cases. I fully support that action simply because 1 do not believe that
one individual punter should be disadvantaged by the power some people
may have to manipulate the result.

LOCAL GOVERNMENT
Councillors: Pecuniary Interests

382. Mr CLARKO, to the Minister for Local Government:

(1) How many cases of pecuniary interest have been referred to him since
1983?

(2) How many have been proceeded with?

(3) Would he give brief details of the cases where evidence was found of
pecuniary interest being contravened, but no action was taken, with the
reasons why?
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Mr CARR replied:
(1) Some 46 written allegations of breaches of the pecuniary interest provisions

of the Local Government Act have been received by me since 1983. All
were examined by the department to see whether a detailed investigation
was warranted.

(2) As a result of these complaints, 36 detailed investigations have been
undertaken by the inspectors of the Department of Local Government.

(3) Action has been taken in all cases where the pecuniary interest provisions
of the Act have been breached. This action has ranged from letters of
warning to the offenders through to prosecution in the courts. There have
been 13 prosecutions undertaken since 1983.

HEALTH: AIDS
Awareness Campaign: Advertising

383. Mrs WATKINS, to the Minister for Transport:

Given the continuing grave social concern regarding the acquired immune
deficiency syndrome, can the Minister advise whether he will consider
assisting the AIDS awareness campaign by allowing advertising on public
transport vehicles, such as on the sides of buses?

Mr TROY replied:

I thank the member for Joondalup for some notice of the question. I
indicate to her that attention and consideration has been given to this
question.

It is useful that as many different media as possible should carry the
message about safer sexual practices. While the traditional print and
electronic media obviously have a part to play, the Government is anxious
to explore other means to assist the AIDS education programme, especially
where this can be done effectively at affordable cost.

Following discussions between the WA AIDS Council and Transperth, I
have consulted with my colleague, the Minister for Health, and have agreed
to AIDS educational material being carried on some Transperth buses. It
would seem entirely appropriate that a socially conscious, and largely
socially funded, organisation like Transperth should play its pant in helping
to battle such a disease.

The WA AIDS Council has prepared a number of advertising messages
which can be communicated through advertising panels on the back of
Transperth buses. These advertisements were designed by art students at
Curtin University and highlight the role of condoms, safer sexual practices,
and the dangers of sharing needles. While they will be reasonably discreet,
they will nonetheless carry sufficient impact to be noticeable and
meaningful.

WATER RESOURCES
Main Extensions: Conributory System

384, Mr TRENORDEN, to the Minister for Water Resources:

Would the Minister be prepared, as part of his commendable efforts to
bring equity to water users, to investigate a contributory system for main
extensions?

Mr BRIDGE replied:

The member would be pleased to know that the Water Authority has, for
some tune, been investigating the question of a contributory system for
main extensions. As a matter of fact, my colleague, the Minister for
Transport, and I have had a number of discussions in respect of this matter
and he has expressed some of the concerns he has about the inadequacies of
the current scheme.
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Members will be aware that for some time ther-e has been a problem with
landowners who are faced with bearing the costs of headworks and
reticulation with no prospect of receiving a contribution towards their
outlay from other landowners who would later benefit from the scheme.
The Water Authority has recently submitted proposals to me for a possible
contribution scheme. I will assess the various options that are available
under this scheme, and hopefully the Government will then be in a position
to make a decision to put in place a scheme which will have a formula to
provide a fair contribution scheme for the landholders.

PERTH CITY COUNCIL
Allegations. Nature

385. Mr CLARKO, to the Minister for Local Government:
Bearing in mind that the Minister, in his statement this afternoon, denied
that there had been any allegations of corruption witin the City of Perth,
what allegations was the Acting Minister for Local Government referring to
on 18 September when he said that he would, "ask the Local Government
Department to look into allegations made in Parliament last night about the
Perth City Council?'

Mr CARR. replied:
That was an answer given by the Acting Minister for Local Government at
the time. I presume that at that time he was, referring to the general tenor of
the speech made by the member for Perth.

ROAD
Cascades-Lake King: Alignment

386. Mr HOUSE, to the Minister for Transport:
(1) Can he tell the House whether the Main Roads Department had planned a

moad alignent between Lake King and Cascades on a similar alignment to
the recently cleared area?

(2) If yes, what stage has that planning reached?
Mr TROY replied:

There was a study which commaenced in the time of my predecessor to
examine this particular area. I cannot comnment accurately as to whether
the study proposes a road in close proximity to the road in question. A
discussion paper was prepared and circulated to the people involved with
the study, and currently the department is seeking comment from them. I
will be quite happy to provide the specific details of the question after
closer examination.

PERTH CITY COUNCIL
Apology

387. Mr CLARKO, to the Minister for Local Government:
(1) Now that the Government has backed down from its allegations of

corruption within the Perth City Council, will it offer an open apology to
the council and the council staff whose good reputation has been damnaged
by the Government's unsubstantiated attack on their credibility?

(2) Uf not, why not?
Mr CARR replied:

The way some members are able to change their minds as time goes by is
very interesting. The member for Kaninyup has asked a question in which
he has referred to the Government backing down from, the Government's
allegations. of corruption. I draw the member's attention to
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his comments in this Parliament on 22 September 1987 when, after he had
asked the Premier a question, he interjected on the Premier and said --

I don't chink therfe are any specific allegations that could possibly
measure up to the allegations as reported. I would like to know
why you specifically decided to do it.

The member was saying he did not believe there had been sufficient
allegations made to warrant an investigation being undertaken.

Several members interjected.
The DEPUTY SPEAKER: Order! I want to hear the voice of the Minister for

Local Government only.
Mr CARR: Tonight he comes into this place and talks about the Government

backing down from its allegations of corruption. The member tries to
adopt the position that serious allegations were made and that there has
been some back down. The member's own words confirm the view I
expressed when I first read the speech by the member for Perth.

Several members interjected.
The DEPUTY SPEAKER: Order! When I call this House to order that does not

exclude the Leader of the Opposition or any Minister. From now on I will
not warn a member for his unruly interjections; I will name the member
forthwith.

Mr CARR: I have made the point chat when the member talks about us backing
down from these very serious allegations, it is his position which has
changed very considerably. My view has never been that there were
allegations of specific cases of official corruption or anything like that, and
that has been the position since I read the speech of the member for Perth.
That is the position which was confirmed by Dr Mantyn Forrest in the
report which he presented to me and which I tabled in the Parliament, and
that is perfectly consistent with the position I have adopted this afternoon
in announcing the Government's decision. On that basis I do not see any
cause for any apology to be given by me.

OPPOSITON IDEAS
Government's Stealing

388. Mr THOMAS, to the Premier:
(1) Is he aware of complaints by the Leader of the Opposition that the

Government is stealing Opposition ideas?
(2) If yes, is it true?
Mr BRIAN BURKE replied:
(1 )-(2)

I was staggered to read in the Press on Sunday, and then on Monday, that
the Leader of the Opposition was saying that the Government is stealing
his and his party's ideas. I searched my mind trying to discover the ideas
that he thought were his which we had pinched. He was saying a number
of things, some of which I did not object to, but some I did object to
strongly. We would not be silly enough to pinch anything that he thought
of. I ask the Leader of the Opposition what it is of his that we have
pinched.

Mr Pearce: You have stolen his reputation.
Mr BRIAN BURKE: I am pleased that the Leader of the Opposition now appears

to concede by his silence that we have not stolen any of his ideas.
In making this Press statement, the Leader of the Opposition is unable to
list one single idea of his that we have stolen. I suggest to members that
that is an entirely understandable situation. We are not wanting to steal his
ideas. He is the most singularly unsuccessful Leader of the Opposition we
have seen for some time.
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Dr Gallop: May I tell a story?

The DEPUTY SPEAKER: Order!

Dr Gallop: I met someone --

The DEPUTY SPEAKER: Order! The Premier of Western Australia is the only
person I wish to hear. I do not make one nuling for the Leader of the
Opposition and another for a Govenrnent member.

Mr BRIAN BURKE: I hesitate to say it, but I do so with due respect, that the
leading luminaries on the Opposition benches do not bring forth gems of
ideas with startling rapidity, so it is not consistent with reality for those
extravagant claims to be made by the Leader of the Opposition.

As far as the language in which the Leader of the Opposition couched his
claims is concerned, I can' only refer to one of his comments, and that is
where the Leader of the Opposition appears to be confused. Under the
headline "ALP steals our ideas -- Liberals', we have this --

Another example was Liberal legislation -- later defeated -- to
amend the Police Act so that police officers who resigned to contest
elections could be reappointed.

We defeated that legislation. How is that pinching the Opposition's idea?
It was a wrong idea so we defeated it.

Mr Bryce; We did not pinch it.

Mr BRIAN BURKE: The Deputy Premier is perfectly correct when he says we
did not pinch it. We left the Opposition with it so, without wanting to
labour the point for too long, it is interesting to note that the Leader of the
Opposition is now unable to verify in the Parliament the claim that he
made in the Press in the weekend. That claim was that we have stolen his
ideas. There is method in my madness, because, had we stolen any of his
ideas, I would seek to return them as quickly as I could.

BERNIES HAMBURGER BAR
Lease: Negotiations

389. Mr BLAIICE, to the Minister for Lards:

With the Government seeking approval of Parliament to sell off that area of
Kings Park known as Bernies --

Mr Pearce: You have been taken in by the free hamburgers.

Mr Bryce: And it shows!

The DEPUTY SPEAKER: Order!

Mr BLAIKIE: Mr Deputy Speaker, are you going to take action or not?

The DEPUTY SPEAKER: I called order. I think I am extremely fair. On
numerous occasions in the past three years you have comnmended me on
my fairness, so do not turn on me.

Mr BLAIKIE: With the Government seeking approval of the Parliamnent to sell
off that area of Kings Park known as Bernies, what discussions has the
Government had with the present lessee regarding the site's future and the
Government's future lease and/or sale arrangements for the site and with
what response?

Mr W0LSON replied:

Early consideration was given to the matter by CALM and by the Minister
for Conservation and Land Management. However, in answering his
question and with respect to the situation as it now stands, with the matter
included in the Reserves and Land Revestment Bili (No 2) before the
Parliament, the proprietor of that site has had the site at his disposal and at
his famnily's disposal for a considerable number of years at a very low
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rental. The low rental was commented on by the previous Government,
and the Cabinet of the previous Government urged the Minister for Lands
to press the proprietor for an increase in rent to represent the market value
of the land, but took no action when he demurred.

As a result of a Select Committee of the upper House, chaired by a present
member of dhe Opposition. Hon Sandy Lewis, recommending that the site
be sold, the history of events indicates that the present intentions of die
Government met with approval by the Ministers in the previous Liberal
Government and by a senior member of the current Liberal Opposition who
was chairing the committee. The situation is that that person, who has had
the advantage of that site at a very cheap rental, will be as free as anybody
else to put in a submission for the development of that site.

Mr Brian Burke: Let me just say they want it for their mate.

Mr WILSON: The Premier has information which is not available to me, but I
take the Premier's information as accurate. It adds considerably to the
power of my answer, no doubt.

I conclude by re-emphasising that the person whom he seeks to represent
and with whom from time to time he seenms to be at variance in his
representations --

Mr Brian Burke: Ask the member for Vasse whether he was at the secret meeting
at the Royal Perth Yacht Club with Mr Hardwick.

Several members interjected.
Point of Order

Mr MacKINNON: Mr& Deputy Speaker, I abided by your ruling tonight when you
forcefully instructed me to cease interjecting; and despite encouragement
from the Premier, I have not done so subsequently. However, I ask that
the ruling be applied equitably.

The DEPUTY SPEAKER: No-one applies the rules more fairly than 1, and on
many occasions more members of the Opposition have approached me for
my fairness than have my own colleagues; and I do not intend to change
my mannerism as long as I am in the Chair.
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